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An Act to amend The Loan and Trust Corporations Act 


Mr. LAWRENCE (Carleton East) 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The definitions are amended to exclude special reference 
to loaning land corporations which are included in the expanded definition 
of loan corporation. The repeal of clauses / and m is complementary to 
section 4 of this Bill. 


azh 


BILL 221 1970 


An Act to amend 
The Loan and Trust Corporations Act 


; Asis MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1.—(1) Clause a of section 1 of The Loan and Trust ® S33: 3°3° 
Corporations Act, as re-enacted by section 1 of The Loan and ©. 4 49S: 


Trust Corporations Amendment Act, 1967, is amended by #mended 
adding at the end thereof ‘‘and includes a partnership of 

which the members are accountants”’, so that the clause shall 

read as follows: 


(a) “‘accountant’’ means a person who is a member of 
The Canadian Institute of Chartered Accountants or 
any other person who is an accountant and who, in 
either case, is acceptable to the Registrar as being 
competent to audit the accounts and transactions of 
corporations under this Act, and includes a partner- 
ship of which the members are accountants. 


(2) Clause c of the said section 1 is repealed and the ®-339- 3°90 
following substituted therefor: Oe erat 


(c) ‘“‘corporation’’ means a loan corporation or a trust 
company. 


(3) Clauses h and 7 of the said section 1 are repealed and the ®-§,0. 1960, 
following substituted therefor: cl. h, 
re-enacted ; 
; . Ob. 4; 

(h) ‘loan corporation” means an incorporated company, *¢Pealed 
association or society, constituted, authorized or 
operated for the purpose of lending money on the 
security of real estate or investing money in 
mortgages, charges or hypothecs upon real estate or 
for those and any other purposes, but does not 
include a chartered bank, an insurance corporation, 
a trust company, or an investment company regis- 

R.S.O. 1960, 
tered under The Investment Contracts Act. c. 194 
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o, 232, 1960, (4) Clauses J and m of the said section 1 are repealed. 

. l, ’ 

yee 5) The said section 1 3 ded by adding th h 
ee aoa (5) The said section 1 is amended by adding thereto the 


c. 222,s.1,’ following clause: 
amended 


(na) ‘‘provincial trust company’’ means a trust company 
that is a provincial corporation. 


BeS90, 428° 2. Subsection 1 of section 3 of The Loan and Trust Corpora- 


vo 


subs. 1,, - ttons Act is amended by striking out “a loaning land cor- 
poration” in the second line, so that the subsection shall read 
as follows: 

rt Semi (1) An application for the incorporation of a loan 


eee corporation or a trust company shall be made by 


petition to the Lieutenant Governor in Council 
through the Minister in the prescribed form, and 
shall be delivered to the Registrar. 


ip Bian 3.—(1) Clause c of subsection 2 of section 4 of The Loan 
subs. 2, cl. “and Trust Corporations Act is repealed and the following 


substituted therefor: 


(c) state the capital of the corporation, the classes, if 
any, into which it is to be divided, the number of 
shares of each class and the par value of each share, 
and where more than one class of shares is provided 
for, one class shall be common shares designated as 
such, and the other class or classes shall be prefer- 
ence shares designated as such; 


(ca) in the case of preference shares, provide for the 
preferences, rights, conditions, restrictions, limita- 
tions or prohibitions attaching thereto including, 
without limiting the nature thereof, the right of the 
corporation to purchase for cancellation or at its 
option to redeem all or part of the preference shares 
of any class, or provide for conditions, restrictions, 
limitations or prohibitions on the right to vote. 


striking out ‘‘and loaning land corporations” in the fourth 
and fifth lines, so that the clause shall read as follows: 


(d) in the case of a loan corporation, define and regulate 
the exercise of such general powers of borrowing as 
are by this Act conferred upon loan corporations, 
and declare within what limits such borrowing 
powers are to be exercised, and whether by issuing 
debentures or otherwise. 


rv | 


Section 2. Complementary to section 1 of this Bill. 


SECTION 3—Subsection 1. The amendment requires the classes of 
hares and conditions and preferences to be set out in the by-laws. 


Subsection 2. Complementary to section 1 of this Bill. 


ele 


Subsection 3. The terms ‘“‘ordinary’’, ‘special’, etc., applied to 
meetings are simplified by reference to general meetings, of which one 
type is an annual meeting. 


Subsection 4. The provision repealed is re-enacted by section 4 of 
this Bill. 


Section 4. The amendment repeals provisions pertaining to per- 
manent stock and the issue of shares not fully paid up and makes direct 
statutory provision for some matters formerly done by by-law under 
section 4 (2) of the Act. 


SEcTION 5. The amendment requires the winding up of a corpora- 
tion if its registration lapses for two years, in addition to the case where 
it does not exercise its corporate powers. 


SECTION 6. Complementary to section 1 of this Bill. 


SECTION 7. The amendment would permit loan corporations, with 
the consent of the Lieutenant Governor in Council, to engage in agency 
business. 
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(3) Clause e of subsection 2 of the said section 4 is amended B-$;9- 1900, 
by striking out “ordinary and special’’ in the first and second aca 2, cl. e, 


lines, so that the clause shall read as follows: — 


(e) provide for the holding of general meetings of the 
shareholders. 
(4) Subsection 2 of the said section 4 is amended by #$:9- 399° 
inserting ‘‘and”’ at the end of clause g, by striking out “‘and”’ at subs. 2, 
the end of clause # and by striking out clause 7. 


4. Section 9 of The Loan and Trust Corporations Act peg a on 
repealed and the following substituted therefor: re-enacted 


9.—(1) No share shall be issued on or after the 30th §N.?"¢ 
day of June, 1970, until it is fully paid and a share 
is not fully paid until all consideration therefor has 
been received by the corporation. 

(2) No shares of any class shall be issued at a discount N°./SSue 
or upon any terms, agreement or understanding @t discount 
that the holder thereof is liable for any lesser amount 
than the par value thereof. 


(3) No transfer of shares shall be made that has the elec cris 28 


j : number of 
effect of reducing the number of shareholders to less fo ov oiders 


aie to less 
than twenty-five. ae oe 
5. Subsection 1 of section 13 of The Loan and Trust ce matt 


porations Act is repealed and the following substituted therefor : 88°81). 


(1) If a corporation does not go into actual bona fide Termination 
operation and becomes registered under this Act corporate 
within two years after incorporation or if it does not where 
use its corporate powers for the purposes set forth’ asa 
in its letters patent, the Act or instrument of in- 
corporation, or is not registered under this Act 
during a period of two consecutive years, its cor- 
porate powers, except so far as is necessary for 
winding up the corporation, shall thereupon cease 


and determine. 


6. Section 14 of The Loan and Trust Corporations Act isP$33: 2°99) 
repealed. repealed 

%. Section 18 of The Loan and Trust Corporations Act 5 RD BAGO: 
repealed and the following substituted therefor: Bee es 


Application 


18.—(1) A loan corporation may apply by petition to Py lean | 


the Lieutenant Governor in Council for an order for power to 
act as agent 
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authorizing the corporation to act generally as agent 
for the transaction of business, the collection of 
loans, rents, interest, dividends, mortgages and other 
securities for money, as a depository for the safe- 
keeping of securities and personal property and to 
carry on the business of a mortgage or real estate 


broker. 
re Pee (2) An application under subsection 1 shall be authorized 
by resolution by a resolution of the directors. 
Ameadnes (3) Upon the making of an order under subsection 1, the 
registration Registrar shall amend the registration of the cor- 


poration kept under clause a of subsection 1 of 
section 111 and subsection 1 of section 121. 


R.S.0.1960, §, Sections 20, 21, 22 and 23 of The Loan and Trust Cor- 
re-enacted pgrations Act are repealed and the following substituted 
therefor: 
ee 20.—(1) A corporation shall hold an annual meeting of 
shareholders at the head office of the corporation 
or elsewhere in Ontario at least once in each year 
for the purposes of considering the financial state- 
ment of the corporation required to be laid before 
the meeting by section 69, the election of directors, 
the appointment of auditors and the transaction of 
such other business as is permitted or required by 
law or by the by-laws of the corporation. 
pha ee (2) Notice of the time and place of the annual meeting 
shall be given to each person who on the record date 
for notice appears on the records of the corporation 
as a shareholder by delivering or sending the notice 
by mail to his latest address as shown on the records 
of the corporation at least ten days before the date 
of the meeting. 


ede Age 21.—(1) The directors of a corporation may at any time 
by resolution call a general meeting of the share- 
holders for the transaction of any btisiness specified 
in the resolution. 
id (2) Shareholders holding not less than 10 per cent of the 
issued shares of a corporation carrying the right to 
vote at the meeting may request the directors to call 
a general meeting of the shareholders for any purpose 
that is connected with the affairs of the corporation 
and that is not inconsistent with this Act. 


y 
shareholders 


bho 
bo 
= 


SECTION 8. The amendment specifies the place of the annual meet- 
ing and updates the provisions for notice and the requisitioning of share- 
holders’ meetings. 


eas 


re _ Fe 
ae 


; . ae : 
M i 1 ~ it Bu - 

yee _ 
Cr oe ‘i By wae 
eee 

Pyne age a : 

. f Y i - 

- redategg Mivhage RN 


Le) ae ae m tor sone 
eae «main P an ves mat 
aie Sele eee 
y od. wry px 


aa aa poe 7 z. . eos. a 
yervamess 5). Ue aia pn in 


7 ney ¢ DAG 


ise onl &—fT} \ gia ane 
churevicers at ‘the hea 
«¢t chewhest io Ontare at 

tre the papas of 


“ Ain<i' A ee ca) 
vie befing, Sy aii, Pi 
Se ae and the thanamectian of 
; nde Aiiot terme ee ae permitted ar goxninet fy; 
fw at Gi" shee hate a the. iad pera, jae 
he ste: Dh Aenee et et aitue aad plore aikiaine grees) gpbeting 
ehull te giver fo edety peste’ O06 the perce date 
ey -huae erga da (i> cttltds a the conpoention 


a iy Ee in oe Minn a the records 
Dink tigeeneiein | > 4050 NOR ae 


vie any tine 
th: share= 
eperihed 


orang nai i! - 


vit # ame | | 


Dun 


: = : : ae ’ 
F 7 : i “A ‘i : ri t= : a : ‘ ik ae . 
; . oe a > - - ree ihe 

. a a as 7 _ ~~ ait i al _ _ = - 


(3) 


(4) 


22. 
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The requisition shall state the general nature of the necisoe 
business to be presented at the meeting and shall be 
signed by the requisitionists and deposited at the 
head office of the corporation, and may consist of 
several documents in like form signed by one or 


more requisitionists. 


; “pone : Directors to 
Upon deposit of the requisition, the directors shall 2y;°s200 ai 


call forthwith a general meeting of the shareholders meeting 
for the transaction of the business stated in the 
requisition. 


Notice of any general meeting of the shareholders Notice 
shall be given in the manner provided in subsection 

2 of section 20. 

No business other than that specified in the notice oe aa 
thereof shall be transacted at a general meeting 
unless all the shareholders are present in person or 

are represented by proxy and unanimously consent 
thereto. 


Every director or officer of a corporation wilfully Offence 
neglecting or omitting to give or cause to be given 

the notice for any general meeting required by section 

21 is guilty of an offence. 


Record 


23.—(1) The by-laws may provide for the fixing in G8 


advance of a date as the record date, 


(a) for the determination of the shareholders 
entitled to notice of meetings of the share- 
holders, which record date for notice shall not 
be more than fifty days before the date of the 
meeting and not fewer than the minimum 
number of days for notice of the meeting and 
where no such record date for notice is fixed 
by by-law, the record date for notice shall be 
at the close of business on the day next 
preceding the day on which notice is given or 
sent; and 


(b) for the determination of the shareholders 
entitled to vote at meetings of the share- 
holders, which record date for voting shall be 
not more than forty-eight hours, excluding 
Saturdays and holidays, before the date of the 
meeting and, where no such record date for 
voting is fixed by by-law, the record date for 
voting shall be at the time of the taking of 
the vote. 
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de 93a. The holder of each common share and, subject to 
clause ca of subsection 2 of section 4, the holder of 
each preference share who, on the record date for 
voting appears on the records of the corporation as a 
shareholder is entitled to one vote for each share held 
by him, upon which he is not in arrear in respect of 
any call, at all meetings of shareholders of the 
corporation. 


R.S.0- 1960, 9. Section 25 of The Loan and Trust Corporations Act is 
amended" amended by striking out ‘‘annual and special” in the first line, 
so that the subsection shall read as follows: 


Eick 25. The transactions of all general meetings of the 
corporation and of all meetings of the board of 
directors shall be entered in a book known as the 
“Minute Book” of the corporation. 


mares rae 10. Subsections 3 and 4 of section 34 of The Loan and Trust 


subss. 3,4, Corporations Act are repealed and the following substituted 


therefor: 
la (3) On and after the 1st day of January, 1972, no person 
is qualified for appointment or election as a director 
if he has attained the age of seventy-five years. 
a ee (4) The majority of the directors shall at all times be 
rma gin Canadian citizens ordinarily resident in Canada. 
residents 
Rep eaneS  BOy a (4a) Where more than the permitted number of non- 
la Yh residents and aliens are elected, a new election shall 
a ee be held forthwith to fill all the directorships to which 


non-residents or aliens have been elected, and so on 
until the number of non-residents and aliens elected 
is reduced to or below the permitted number. 


R.S.0. 1960, 44. Section 49 of The Loan and Trust Corporations Act, 


ee oe re-enacted by section 2 of The Loan and Trust Corporations 

amended’ Amendment Act, 1961-62, is amended by striking out “stock” 
in the first line, so that the section shall read as follows: 

i gees 49. The par value of a share of capital shall be $1 or any 


multiple thereof not exceeding $100. 


R.S.0. 1960, 12. Section 58 of The Loan and Trust Corporations Act, as 

re-enacted amended by section 1 of The Loan and Trust Corporations 
Amendment Act, 1968-69, is repealed and the following 
substituted therefor: 


Increase or $ ° 
a piecorecap 58.—(1) The directors of a corporation may by by-law 
es ae provide for the increase or decrease of its capital. 


bo 
bo 
— 


SECTION 9, Complementary to section 3 (3) of this Bill. 


Section 10. A maximum age of 75 years is fixed for directors and 
the requirement that a majority be British subjects is changed to Cana- 
dian citizens. 


SEcTION 11. The reference to ‘‘stock” is deleted to update the 
terminology. 


SECTION 12. The purpose of the amendment is to define more 
exactly the procedures necessary for increasing or decreasing the capital 
of a corporation. 
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(2) 


(3) 


(4) 


(6) 


(7) 


(8) 


(9) 


Lue 


The by-law shall state the number, class and par ae ae 
value of the shares by which the capital is so in- 
creased or decreased. 


The directors may by by-law provide upon terms Meas 
therein stated for the conversion of partly paid up Paid up 


. / whexse shares 
shares into paid up shares or for subdividing shares 


or altering the par value of shares. 

The liability of shareholders to persons who, at the Rights of 
time the capital is increased or decreased or shares Preserved 
are converted or altered, are creditors of the cor- 
poration remains as though the capital had not been 
increased or decreased or the shares had not been 
converted or altered. 


Where a by-law under this section would have the §9?¥,t0 | 
effect of increasing or decreasing the capital of a 
corporation or altering the liability of any share- 

holder thereof, a copy of the proposed by-law shall 

be delivered to the Registrar and no such by-law 

shall be passed for at least one month thereafter. 

No by-law under this section has any force or effect so hy ine eo 
until it has been submitted to a general meeting of Shareholders 
the shareholders of the corporation duly called for in council 
that purpose at which the holders of at least 50 

per cent of the issued shares of the corporation for the 

time being carrying voting rights are present in 

person or represented by proxy and is confirmed 

thereat, with or without variation, by a resolution 

passed by the affirmative votes of the holders of at 

least two-thirds of the shares represented at the 

meeting, and has thereafter been confirmed by order 

of the Lieutenant Governor in Council. 

Notice of such general meeting of the shareholders Notice te 
shall be given as provided in subsection 2 of section 

20 and such additional notice as the Registrar may 

direct. 


The Lieutenant Governor in Council may grant this oe 
confirmation, required by subsection 6, if he is may be 

. granted 
satisfied of the bona fide character of the changes 
provided for in the by-law, unless it appears that the 
confirmation of the by-law would not be in the 
public interest. 

Varying 


With the consent of the corporation, evidenced by Aty-law on 


resolution of the directors, the changes provided for ¢o247™2- 


Evidence 
of con- 
firmation 


Effective 
date of 
by-law 


R.5.0. 1960, 
6.222, Bo OL, 
repealed 


RS. 1360" 
6,222, 62-62, 
amended 


Application 
of s. 59 
subss. 6-8 


R.S.O. 1960, 
ec. 222, 

ss. 66-69, 
re-enacted 


Auditors 


Appointment 
annually 


Casual 
vacancy 


Removal 
of auditor 


(10) 


(11) 


8 


in any by-law under this section may be varied or 
amended by the confirming order in council, and 
may be made subject to such conditions as the 
Lieutenant Governor in Council considers proper. 


A copy of the order in council confirming a by-law 
under this section, certified by the Clerk of the 
Executive Council shall be received in evidence as 
prima facie proof of the confirmation. 


A by-law under this section becomes effective on the 
date specified in the confirming order in council. 


13. Section 61 of The Loan and Trust Corporations Act is 


repealed. 


14. Section 62 of The Loan and Trust Corporations Act is 
amended by striking out ‘“‘and subsections 5 to 8 of section 59 
apply to the books prescribed by section 61’’ in the second 
and third lines, so that the section shall read as follows: 


62. 


Subsections 6 to 8 of section 59 apply to the registers 
prescribed by section 60. 


15. Sections 66, 67, 68 and 69 of The Loan and Trust 
Corporations Act are repealed and the following substituted 


therefor: 


bo 
bo 


66.—(1) The shareholders of a corporation at their first 


(2) 


(3) 


general meeting shall appoint one or more auditors to 
hold office until the close of the first annual meeting 
and, if the shareholders fail to do so, the directors 
shall forthwith make such appointment or appoint- 
ments. 


The shareholders shall at each annual meeting 
appoint one or more auditors to hold office until the 
close of the next annual meeting and, if an appoint- 
ment is not so made, the auditor in office continues 
in the office until a successor is appointed. 


The directors may fill any casual vacancy in the 
office of auditor, but, while such vacancy continues, 
the surviving or continuing auditor, if any, may act. 


The shareholders may, by resolution passed by a 
majority of the votes cast ata general meeting duly 
called for the purpose, remove an auditor before the 
expiration of his term of office, and shall by a majority 


Section 13. The section repealed provides for recording of the 
holders of terminating shares. The section is repealed because loan 
corporations no longer have terminating shares. 


SECTION 14. Complementary to section 13 of this Bill. 


SEcTIoNS 15 and 16. The purpose of the amendment is to ensure 
the independence of auditors and to provide for an audit committee and 
is similar to the corresponding provisions in The Business Corporations 
Act; 1970. 
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(5) 


(6) 


(7) 


(8) 


(9) 


(10) 
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of the votes cast at that meeting appoint another 
auditor in his stead for the remainder of his term. 


Notice to 


Before calling a general meeting for the purpose viele ged 


specified in subsection 4, the corporation shall, fifteen 
days or more before the mailing of the notice of the 
meeting, give to the auditor, 


(a) written notice of the intention to call the 
meeting, specifying therein the date on which 
the notice of the meeting is proposed to be 
mailed; and 


(b) a copy of all material proposed to be sent to 
shareholders in connection with the meeting. 


3 i ; -_. Right of 
The auditor has the right to make to the corporation, Perea 


three days or more before the mailing of the notice of make repre- 
the meeting, representations in writing concerning °"* 
his proposed removal as auditor, and the corporation, 

at its expense, shall forward with the notice of the 

meeting a copy of such representations to each 


shareholder entitled to receive notice of the meeting. 


The remuneration of an auditor appointed by the Remunera- 
shareholders shall be fixed by the shareholders, or by 

the directors if they are authorized so to do by the 
shareholders, and the remuneration of an auditor 
appointed by the directors shall be fixed by the 
directors. 


If forany ‘reason’ no auditor is appomted)’ "the }P°°™'men* 
Registrar may appoint one or more auditors to hold Registrar 
office until the close of the next annual meeting and 

fix the remuneration to be paid by the corporation 

for his or their services. 


; . ; 5 Pets Jotie fi 
The corporation shall give notice in writing to an }ovsh,° 


auditor of his appointment forthwith after the ™e”* 
appointment is made. 

A person, other than an incumbent auditor, may not doyiee. °° 
be appointed auditor at an annual meeting unless ®70P0sal to 
notice of an intention to nominate that person to the 2nother 
office of auditor has been given by a shareholder to 

the corporation not less than fifteen days before the 

meeting at which the auditor is to be appointed and 

where such notice is given the corporation shall send 

a copy of the notice to the incumbent auditor and 


Right of 
incumbent 
auditor to 
make rep- 
resentations 


Inter- 
pretation 


Who may 
be auditor 


Persons 
disqualified 
as auditors 


Auditor 
appoint- 
ment 


Applicas- 
tion of 
subs. 3 


(11) 
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to the person whom it is intended to nominate and 
shall give notice thereof to the shareholders in the 
manner specified in section 20. 


The incumbent auditor has the right to make to the 
corporation, three days or more before the mailing of 
the notice of the meeting, representations in writing 
concerning the proposal not to reappoint him as 
auditor, and the corporation, at its expense, shall 
forward with the notice of the meeting, a copy of 
such representations to each shareholder entitled to 
receive notice of the meeting. 


67.—(1) In this section, ‘related person’’ means, 


(2) 


(3) 


(4) 


(a) any spouse, son or daughter of that person; 


(b) any relative of such person or of his spouse, 
other than a relative referred to in clause a, 
who has the same home as such person; or 


(c) any body corporate of which such person 
and any of the persons referred to in clause 
a or b or the partner or employer of such 
person, either alone or in combination, 
beneficially owns, directly or indirectly, equity 
shares carrying more than 50 per cent of the 
voting rights attached to all equity shares of 
the body corporate for the time being out- 
standing. 


An auditor of a registered corporation shall be an 
accountant. 


No person shall be appointed auditor of a registered 
corporation if he or any member of his firm is a 
shareholder, director, officer or employee of such 
corporation, or of any company in which such cor- 
poration has invested its funds under section 138a 
or 140a. 


A registered corporation shall, where possible, cause 
its auditor or one of its auditors to be appointed 
auditor of any company in which such corporation 
has invested its funds under section 138a or 140a 
and where such appointment is not possible the 
corporation shall inform the Registrar of the cir- 
cumstances that prevent such appointment. 


Subsection 3 does not apply to a person, partner, 
employer or related person who is not empowered to 
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decide whether securities of the registered corpora- 
tion or its holding company, as the case may be, are 
to be beneficially owned, directly or indirectly, by 
him, or if he is not entitled to vote in respect thereof. 


(6) Where, on the date this section comes into force, an 12¢™ 
auditor or his partner, employer or related person 
Owns securities as set out in subsection 3, notwith- 
standing subsection 3, he may for a period of two 
years from the date this section comes into force 
continue to act as auditor if he discloses in the report 
required under subsection 2 of section 68 that he or 
his partner, employer or related person so owns such 
securities but, at the expiration of such period he 
shall cease to act as auditor unless he or his partner, 
employer or related person, as the case may be, has 
disposed of such securities. 


e . e Audit 
(7) No person shall be appointed a receiver or a receiver fu 7{tors, 


and manager or liquidator of any registered cor- ce ae 
poration of which he or a related person is the 

auditor or has been auditor within the two years 

preceding his appointment as receiver or receiver 

and manager or liquidator. 

(8) No person who is appointed a trustee of the estate kb hey aspire 
of a registered corporation under the Bankruptcy pov bo pe, 
Act (Canada) or a related person shall be appointed 2 en as 

or act as auditor of the registered corporation. elie ane 


° ° e Auditor’ 
68.—(1) The auditor shall make such examination as Qugtors. 


will enable him to make the reports required under 
subsection 2. 


(2) The auditor of a registered corporation shall make ere iS 
reports, 


(a) to the shareholders on the financial statement 
of the corporation referred to in sections 20 
and 69; and 


(0) to the Registrar on the annual statement filed 
with the Registrar under section 152. 


(3) In the reports required by subsection 2, the auditor 14e™ 
shall state, 


(a2) whether he has obtained all the information 
and explanations he has required; 


aot 


Qualified 
report 


Facts 
discovered 
after 
statement 


Amendment 
of auditor’s 
report 


Auditor’s 
statement 


(4) 


(5) 


(6) 


(7) 
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(6) whether in the opinion of the auditor the 
financial statement presents fairly the finan- 
cial position of the corporation as at the date 
of the balance sheet included therein and the 
results of the operations of the corporation 
for the financial period ended on that date; 
and 


(c) whether the financial statements are in 
accordance with generally accepted accounting 
principles applied on a basis consistent with 
that of the preceding period, if any, 


in accordance with the information he has obtained 
and the explanations given to him and as shown by 
the books of the corporation. 


When the opinion expressed in a statement under 
subsection 2 is not an unqualified opinion, the 
auditor shall state in his report the reasons therefor. 


Where facts come to the attention of the officers or 
directors which, if known prior to the date of the last 
annual general meeting of shareholders, would have 
required a material adjustment to the financial 
statement presented to such meetings, the officers or 
directors shall communicate such facts to the auditor 
who reported to the shareholders under this section 
and the directors shall forthwith amend the financial 
statement and send it to the auditor. 


On the receipt of facts furnished under subsection 5 
or from any other source, the auditor shall, if in 
his opinion it is necessary, amend his report in 
respect of the financial statement in accordance with 
subsection 4 and the directors or, if they fail to do so 
within a reasonable time, the auditor shall mail such 
amended report to the shareholders. 


The auditor in his reports shall make such statements 
as he considers necessary, 


(a) if the corporation’s financial statement or 
annual statement is not in agreement with its 
accounting records; 


(b) if the corporation’s financial statement or 
annual statement is not in accordance with 


fe 


any requirements of this Act or as prescribed 
by the Registrar; or 


(c) if proper accounting records have not been 
kept so far as appears from his examination. 

(8) The auditor of a corporation has right of access at Se arabes 
all times to all records, documents, accounts and 
vouchers of the corporation and is entitled to require 
from the directors, officers and employees of the 
corporation such information and explanations as in 
his opinion are necessary to enable him to report as 
required by subsection 2. 


(9) The auditor of a corporation has right of access !éem 
at all times to all records, documents, accounts 
and vouchers of all subsidiaries of the corporation 
and is entitled to require from the directors, officers 
and employees of each such subsidiary such informa- 
tion and explanations as in his opinion are necessary 
to enable him to report as required by subsection 2. 


(10) Where a subsidiary of the corporation is a body I¢em 
corporate to which this Act does not apply, the 
holding corporation shall make available to its 
auditor the records, documents, accounts and 
vouchers of that subsidiary, and shall require the 
directors, officers and employees of that subsidiary 
to make available to its auditor the information and 
explanations required by subsection 8. 


(11) The auditor of a corporation is entitled to attend any Ayei'er ® 


meeting of the shareholders of the corporation, to @tfene 
receive all notices and other communications relating 

to any such meeting that a shareholder is entitled to 
receive and to be heard at any such meeting that he 
attends on any part of the business that concerns 

him as auditor. 


sharehold 
(12) Any shareholder of a corporation, whether or not Sleek eel 


he is entitled to vote at meetings of shareholders, 2uditer’s 

may, by notice in writing to the corporation given Son pete 

five days or more before any meeting of shareholders, meetings 

require the attendance of the auditor at such meeting 

at the corporation’s expense, and in such event the 

auditor shall attend the meeting. 

Auditor may 

(13) At any meeting of shareholders the auditor, if present, #ten¢ 

shall answer inquiries directed to him concerning the Polders, 
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Registrar 
may 
enlarge 
scope 


Annual 
financial 
statement 


Form 
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basis upon which he formed the opinion stated in the 
report made under subsection 2. 


(14) The Registrar may direct that the scope of the 
annual audit of a corporation be enlarged or extended 
and may appoint for such purpose an accountant 
as an auditor of the corporation and the expenses 
incurred by reason of such appointment are payable 
by the corporation. 


69.—(1) The directors shall lay before each annual 
meeting of shareholders, 


(a) a financial statement for the period that 
commenced on the date of incorporation and 
ended not more than six months before the 
annual meeting or, if the corporation has 
completed a financial year, that commenced 
immediately after the end of the last completed 
financial year and ended not more than six 
months before the annual meeting, as the 
case may be, made up of, 


(i) a statement of profit and loss for such 
period, 


(ii) a statement of retained earnings, or 
surplus for such period, 


(iii) a statement of general reserve, 


(iv) a statement of accumulated reserves 
for investments, 


(v) a balance sheet as at the end of such 
period, and if the Registrar so directs, 
showing in each case the corresponding 
figures for the last preceding financial 
period of the corporation; 


(b) the report of the auditor to the shareholders; 


(c) such further information respecting the finan- 
cial position of the corporation, as its letters 
patent, supplementary letters patent, or 
by-laws, require. 


(2) The Lieutenant Governor in Council may make 
regulations prescribing the form and content of the 


financial statement required under subsection 1. 
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(3) 


(4) 


(S) 


(6) 
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The report of the auditor to the shareholders shall Pb hag 
be read at the annual meeting and shall be open to ai 


inspection at the meeting by any shareholder. 


The financial statement shall be approved by the pPPrO’! 
board of directors and the approval shall be evidenced directors 
by the signature at the foot of the balance sheet by 

two of the directors duly authorized to sign and the 
auditor’s report shall be attached to or accompany 

the financial statement. 

A corporation shall, at least ten days before the date Sopy,t 
of the annual meeting of the shareholders, send by 
prepaid mail to each shareholder entitled to notice 

of the meeting at his latest address shown on the 
records of the corporation a copy of the financial 
statement and a copy of the auditor’s report. 


A copy of the financial statement and auditor’s £°?” 
report shall be mailed or delivered without charge to debenture 
any holder of a debenture or guaranteed investment 
certificate of the corporation or to any depositor 


of the corporation who requests the same. 


16. Section 70 of The Loan and Trust caeeogiions Avis ee 


" incorporated under the law of Ontario or having its. 
head office in Ontario and also to every loan cor- 
poration borrowing in Ontario by taking deposits or 
issuing debentures or like obligations. 


70a.—(1) The directors of a corporation shall elect see ite 


(2) 


(3) 
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annually from among their number a committee to 
be known as the audit committee to be composed 
of not fewer than three directors, of whom the 
majority shall not be officers or employees of the 
corporation or an affiliate of the corporation, to hold 
office until the next annual meeting of the share- 
holders. 


The members of the audit committee shall elect a Ch@t™an 
chairman from among their number. 

The corporation shall submit the financial statement *°”*” 
to the audit committee for its review and the financial 
statement shall thereafter be submitted to the board 

of directors. 
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Per tees t (4) The auditor has the right to appear before and be 
heard at any meeting of the audit committee and 
shall appear before the audit committee when 
required to do so by the committee. 


a a (5) Upon the request of the auditor, the chairman of the 
audit committee shall convene a meeting of the 
committee to consider any matter the auditor 
believes should be brought to the attention of the 
directors or shareholders. 


Seay ay 17.—(1) Section 71 of The Loan and Trust Corporations 


re-enacted Act as amended by section.5 of The Loan and Trust Cor- 
porations Amendment Act, 1966, is repealed and the following 
substituted therefor: 


A f Ping : 

een eae, 4 71.—(1) No loan corporation shall exercise any of the 
ST borrowing powers conferred by this Act unless and 
before until it has a capital paid in and unimpaired of at 


borrowing 


least $1,000,000. 


Borrowi 
orrowing (2) 


powers Subject to the qualifications, limitations and re- 


strictions contained in this Act, a registered loan 
corporation, if authorized by by-law, may, 


(2) borrow money by way of loan or on deposit 
at such rates of interest and upon such terms 
as the directors may from time to time 
determine; 


(b) issue debentures, bonds and other securities 
to evidence any such borrowing; and 


(c) charge, mortgage, hypothecate or pledge all 
or any of the real or personal property of the 
corporation present or future, including book 
debts and unpaid calls, rights, powers, fran- 
chises and undertaking, to secure any such 
debentures, bonds or other securities or any 
money borrowed. 


Confirming 


ae (3) No by-law for any of the purposes mentioned in 


subsection 2 takes effect unless such by-law, 


(a) has been passed by the affirmative vote of the 
holders of two-thirds of the shares for the 
time being carrying voting rights and present 
or represented by proxy at a general meeting 
of the shareholders of the corporation duly 
called to consider such by-law; or 


ene 


SECTIONS 17 and 18. The amendments define more exactly the bor- 
rowing powers of loan corporations and the procedures and restrictions 
on amounts that may be borrowed. 


bo 
i) 
— 


Section 19. The liquidity requirements for reserves for deposits 
with loan corporations are altered by permitting deposits in an approved 
depository other than chartered banks and removing municipal bonds 
from the required reserve. 
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(b) has been passed by the directors and con- 
firmed at a general meeting of the shareholders 
of the corporation duly called to consider 
such by-law by resolution passed by the 
affirmative vote of the holders of at least 
two-thirds of the shares for the time being 
carrying voting rights present or represented 
by proxy at such meeting. 


(2) Subsection 1 does not apply to a loan corporation that eo 


was registered before the 1st day of January, 1968. 


18. Sections 72 and 73 of The Loan and Trust Corporations Rs oa ed 


Act are repealed and the following substituted therefor: Ss. 72, 73, 
re-enacted 


72. Subject to the terms and conditions of any Gharge, papeae oF 


mortgage, hypothec or pledge given by a remistered Sepceitn 
loan corporation to secure any particular borrowing, debentures 
the holders of deposits and the holders of debentures, 

bonds or other securities rank pari passu on the 

assets of such corporation and are ordinary creditors 

thereof. 


73. Debentures, bonds or other securities of a registered ink eae 
loan corporation shall, term of 
debentures 
(a) be for such individual amounts not less than 


$100; 
(6) be payable in such currency and at such place; 


(c) mature on such date not less than one year 
from the date of issue thereof: 


(d) bear such rate of interest; and 
(e) in all other respects be in such form and terms, 


as the directors of the corporation shall from time 
to time determine. 


19.—(1) Clauses a, b and ¢ of subsection 1 of section 74 Oi L768 


+ aoa, 


6 of The Loan and Trust Chesaravions Aenonilehient a 1966,s 6), 
and amended by subsections 1 and 2 of section 3 of Pie Loan A Rat 
and Trust Corporations Amendment Act, 1968, are repealed and'® enacted 


the following substituted therefor: 
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R.S.O. 1960, 


Gc. 222, 
s. 74 
(19 
gs. 6), 
subs. 2, 
els. @, 6, 
re-enacted 


R.S.O. 1960, 
c. 222, 


aT 
re-enacted 


Limit on 
borrowing 


66, c. 8P; 


(a) 


(0) 


(c) 
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cash on hand or on deposit in a chartered bank or 
other depository approved by the Registrar; 


unencumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada or of or guaranteed by any province of 
Canada; 


loans payable on demand and _ fully secured by 
securities referred to in clause ); and 


(2) Clauses a and 6 of subsection 2 of the said section 74 
are repealed and the following substituted therefor: 


(a) at least 25 per cent shall be maintained in cash on 


(0) 


hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in three years or less; and 


at least 50 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks, or other 
securities of or guaranteed by the Government of 
Canada, maturing in ten years or less. 


20. Section 75 of The Loan and Trust Corporations Act, as 
amended by section 1 of The Loan and Trust Corporations 
Amendment Act, 1965, is repealed and the following substituted 


therefor: 


ia. 
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The total amount borrowed by a registered loan 
corporation, by way of the issue of debentures, 
bonds or other securities and by way of deposits 
shall not at any time exceed an amount equal to 
four times the aggregate of its unimpaired capital 
and reserve, but the Lieutenant Governor in Council 
may, on the report of the Registrar and on such 
terms and conditions as are prescribed in the order 
in council, 


(a) increase the total amount that may be bor- 
rowed by such corporation to an amount not 
exceeding twenty times the aggregate of such 
unimpaired capital and reserve; and 


SECTION 20. The maximum borrowing by loan corporations, with 
the approval of the Lieutenant Governor in Council, is increased from 


fifteen times its unimpaired capital and reserve to twenty times its unim- 
paired capital and reserve. 


nen 


SECTION 21. Provision is made for the regulation of pooled trust 
funds. 


bo 
bo 
— 


19 
(b) prescribe the portion of the total amount that 
may be borrowed by such corporation that 


may be borrowed by way of deposits. 


R.S.O. 1960, 


21. The Loan and Trust Corporations Act is amended by ¢.'533 


adding thereto the following section: 


amended 


— 1 1 St ay Pooled trust 
78a.—(1) In this section, ‘“‘pooled trust fund’’ means “Pia A ee! 


(2) 


(3) 


(4) 


(S) 


22h 


trust fund maintained or operated by a trust com- 
pany in which moneys belonging to various par- 
ticipants are combined for the purpose of investment 
and entitling the participant to receive on demand, 
or after a specified period after demand, an amount 
computed by reference to the value of a propor- 
tionate interest in the assets of such trust fund, but 
does not include a trust fund operated where par- 
ticipation is limited to less than fifty persons. 


The assets of a pooled trust fund shall be held and Trust 
managed in trust under a trust document for the 
purpose that complies with the regulations made 

under subsection 8. 


No trust company shall offer to any person, units or Filing of 
other interests in a pooled trust fund until there has document 
been filed with the Registrar the form of the docu- 

ments evidencing the trust and such other material 

as to the reporting to participants, advertising, and 

training of personnel as the Registrar requires in 

respect of such offering and a receipt therefor has 

been obtained from the Registrar. 

The Registrar may, when in his opinion such action }yformation 
is in the public interest, require a trust company to a he Sek 
file with him an information folder in the form pre- purchaser 
scribed by the regulations with respect to a pooled 

trust fund and no application or moneys for par- 
ticipation in the pooled trust fund shall be received 

by the trust company from a prospective purchaser 

until the trust company has delivered to the prospec- 

tive purchaser a copy of the information folder that 

has been filed and the trust company shall obtain 

from each prospective purchaser with his application 

a statement in writing acknowledging that he has 

received a copy of the information folder. 

The information folder shall provide brief and plain eee 
disclosure of all material facts relating to the pooled folder 
trust fund, shall comply as to form and content with 

the requirements of the regulations and shall be 


New 
information 
folders 


Prohibition 
order 


(6) 


(7) 
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so certified by the president, vice-president, or 
managing director or other director appointed for 
such purpose and by the secretary or manager of the 
trust company. 


A trust company that has filed an information folder 
in respect of a pooled trust fund shall, as long as the 
trust company continues to offer participation in the 
pooled trust fund, file with the Registrar, a copy of 
a new information folder in respect of its contracts, 


(a) forthwith upon any material changes in any 
facts set out in the information folder filed in 
respect of such pooled trust fund; and 

(6) within one year and one month after the date 
of the latest information folder filed with the 
Registrar in respect of such pooled trust fund. 


When it appears to the Registrar that, 


(a) the information folder, or any other document 
filed with the Registrar by a trust company 
under this Act or the regulations, 


(i) fails to comply in any _ substantial 
respect with the requirements of this 
Act or the regulations, 


(ii) contains any promise, estimate, illus- 
tration or forecast that is misleading, 
false or deceptive, or 


(iii) conceals or omits to state any material 
fact necessary in order to make any 
statement contained therein not mis- 
leading in the light of the circumstances 
in which it is made; or 


(b) the condition or method of operation of the 
trust company in connection with its pooled 
trust fund will render its operations hazardous 
to the public or to its participants in Ontario, 


the Registrar shall report the same to the Minister 
and the Minister, if he concurs in the report and 
after hearing the trust company, may order the 
Registrar to prohibit the trust company from con- 
tinuing to offer participation in such pooled trust 
fund. 
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Sections 22, 23, 24 and 25. The amendments make changes for 
trust companies corresponding to the changes made for loan corporations 
by sections 19 and 20 of this Bill. 


221 


21 


(8) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the form and content of the trust. 
instrument establishing a pooled trust fund; 


(0) prescribing investment restrictions and _ re- 
serves in respect of pooled trust funds; 


(c) prescribing the form and content of informa- 
tion folders; 


(d) prescribing the qualifications and training of 
persons who may sell interests in pooled trust 
funds; 


(e) governing the furnishing of information and 
advertising to the public in connection with a 
pooled trust fund; 


(f) requiring trust companies to furnish the 
Registrar with such information, returns and 
reports respecting pooled trust funds as is 
prescribed. 


22. Section 79 of The Loan and Trust Corporations Aca. Pre 
is repealed and the following substituted therefor: 8. 79, J 


79.—(1) A. provincial trust company does not have oe ae 


power to borrow money by taking deposits or by ote. e 


issuing debentures. accepting 
deposits 


- Trust 
(2) A provincial trust company may borrow money and sedh ie ree 


charge, mortgage, hypothecate or pledge all or any ee 0 Pe 
of the real or personal property, present or future, its own 

of the company other than property deemed by this rah 
Act to be held by the company as trustee or received 

for investment under sections 80 and 81, to secure 


any moneys so borrowed. 


23. Section 81 of The Loan and Trust Corporations Act B89: 1989 
is repealed. repealed 


24. Section 82a of The Loan and Trust Corporations Act,* a tee 


as enacted by section 2 of The Loan and Trust Corporations ® ae (1008 
Amendment Act, 1965, is repealed and the following sub- re-enacted 


stituted ehebeling: 


82a.—(1) The total of the moneys received by a registered ee cs 
trust company as deposits under section 80 and for funds 
investment under section 81 or borrowed under 


section 79 shall not at any time exceed an amount 


zat 


z2 ° 


equal to four times the aggregate of its unimpaired 
capital and reserve, but the Lieutenant Governor in 
Council may, on the report of the Registrar and on 
such terms and conditions as are prescribed in the 
order in council, 


(a) increase the total amount that may be so 
received by such company to an amount not 
exceeding twenty times the aggregate of such 
capital and reserve; and 


(b) prescribe the portion of the total amount that 
may be so received or borrowed by such 
company that may be received by way of 


deposits. 
Gaerne ens (2) In ascertaining the amounts that may be received 
ranean or borrowed by a trust company under subsection 1, 
capital all loans or advances to its shareholders upon the 
security of their shares shall be deducted from the 
amount of the unimpaired capital. 
a 826. Notwithstanding anything in this Act, a trust 
to Canada company may, with the approval of the Registrar, 
Insurance hypothecate, mortgage or pledge the cash and 


Corporation oe . : 
securities ear-marked and set aside under sections 80 


and 81 of this Act to the Canada Deposit Insurance 
Corporation for a loan from that Corporation. 


R.S;0. 1960, = 25.—(1) Clauses a, b, and c of subsection 1 of section 84 of 
(1966, c. 81, The Loan and Trust Corporations Act, as re-enacted by section 


and amended by subsections 1 and 2 of section 4 of The Loan 
and Trust Corporations Amendment Act, 1968, are repealed and 
the following substituted therefor: 


(a) cash on hand or on deposit in a chartered bank or 
other depository approved by the Registrar; 


(b) unencumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada or of or guaranteed by any province of 
Canada; 


(c) loans payable on demand and fully secured by 


securities referred to in clause 6. 
R.S.O. 1960, 
73, 222. s. 84 
(1966, c. 81, ’ aka 
s.7),subs.2, (2) Clauses a and b of subsection 2 of the said section 84 


cls a, b 


re-enacted are repealed and the following substituted therefor: 
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SECTION 26. Complementary to section 1 of this Bill. 


SECTION 27. The amendment defines more exactly the requirements 
for confirmation by shareholders of agreements providing for the amalga- 
mation of loan and trust corporations and the purchase of the assets of 
one corporation by another. 


(a) 


(0) 
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at least 25 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in three years or less; and 


at least 50 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada, maturing in ten years or less. 


26. Subsection 1 of section 97 of The Loan and Trust ®-8:O- 1960, 
Corporations Act is amended by striking out ‘“‘or loaning land 
corporation” in the first and second lines and in the fourth 
line, so that the subsection shall read as follows: 


(1) Any registered loan corporation may unite, merge, 


amalgamate and consolidate its stock, property, 
business and franchises with those of any other loan 
corporation in Canada, or may purchase the assets 
of any such corporation, or may sell its assets to any 
registered corporation, and for the purpose of carry- 
ing out such purchase or sale the purchasing corpora- 
tion shall assume the liabilities of the vendor cor- 
poration, and may enter into such bond or agreement 
of indemnity with the corporation or the individual 
shareholders thereof, or both, as may be necessary, 
and the corporations may enter into the contracts 
and agreements necessary to such union, merger, 
amalgamation, consolidation, sale or purchase. 


27. Section 99 of The Loan and Trust Corporations Act is 
repealed and the following substituted therefor: 


99. At each of the meetings of shareholders the agreement 


Zon 


or offer shall be considered, and if at each meeting 
the holders of at least 50 per cent of the issued shares 
of the corporation for the time being carrying voting 
rights are present in person or represented by proxy 
and the agreement or offer is ratified or accepted by 
resolution carried by the affirmative vote of the 
holders of at least three-fourths of the shares rep- 
resented at such meeting, that fact shall be certified 
upon the agreement or offer by the secretary or 
manager of each corporation under the seal of such 
corporation. 


c. 222, 8. 97, 
Sipbse, ds 
amended 
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e839; 1960, 28. Subsection 5 of section 102 of The Loan and Trust 


age Corporations Act is repealed. 


repealed 


P8990, 1959, B9,.—(1) Subsections 2, 3 and 4 of section 105 of The Loan 


See’. 3.4.and Trust Corporations Act are repealed and the following 


re-enacted substituted therefor: 


ni ap el (2) From the date of the assent, all the business and real 
eet. and personal property, and all the rights and in- 
mated cidents appurtenant thereto, all stock, mortgages 


corporation ae 6 ae 
and other securities, subscriptions and other debts 


due, and other things in action belonging to each of 
the amalgamating corporations are vested in the 
amalgamated corporation without further act or 


deed. 

hemi (3) All rights of creditors and liens upon the property 
of each of the amalgamating corporations are un- 
impaired by the amalgamation. 

Sie (4) All debts, liabilities and duties of each of the 


amalgamating corporations attach to the amal- 
gamated corporation from the date of the assent 
and may be enforced against it to the same extent as 
if they had been incurred or contracted by it. 


oS39; 1989, (2) Subsection 5 of the said section 105, as enacted by 


« aoe, 


eee subsection 2 of section 2 of The Loan and Trust Corporations 
(1960-61, Amendment Act, 1960-61, is repealed and the following 
Sear ee ye a bs . 

subs. 2), substituted therefor: 

re-enacted 


MEE (5) Where the amalgamated corporation is to continue 
as a provincial corporation, the Lieutenant Governor 
shall, by letters patent, issue to the amalgamated 
corporation a charter, as at the date of the assent, 
confirming the amalgamation agreement and con- 
tinuing the amalgamated corporation as if it had 
been incorporated under this Act. 

elt conbc ee (6) Where the amalgamated corporation is to continue 

ee as other than a provincial corporation and one or 

company more parties to the amalgamation agreement are 
another | provincial corporations, the amalgamated corpora- 


tion may apply to the proper officer of the jurisdiction 
of continuation specified in the amalgamation agree- 
ment for an instrument of continuation continuing 
the amalgamated corporation as if it had been 
incorporated under the laws of that jurisdiction. 


bo 
i) 
—" 


SecTION 28. The provision repealed prescribes a fee for registration 
of a certificate of amalgamation. The fee is provided for under the 
registration statutes. 


SECTION 29. The amendment defines more exactly the effect of an 
amalgamation of loan and trust corporations and provides for the trans- 
jurisdictional amalgamation of provincial and federal corporations. 


Z2A 


_, SECTION 30. The amendment clarifies the provisions for the acqui- 
sition by a loan corporation of the business and assets of another loan 
corporation by means of a purchase of shares. 


221 


oo 


30. Subsection th of section 106 of The Loan and (Trust B 8.0. 1960, 


. 222, 


1 
therefor: re ee 


(1) In addition to its powers under section 97, a registered Qo duisibon 
- = mation by 
loan corporation may, for the purpose of either vocistered 
acquiring the assets of any other loan corporation in loan 
corporation 


Canada or uniting, merging or amalgamating with by purchase 
of shares 

any such corporation under sections 97 to 105, 

purchase not less than 67 per cent of the outstanding 

shares of any such corporation, subject to the 


following: 


1. No such purchase shall be made _ unless 
authorized by the Lieutenant Governor in 
Council. 


2. The Lieutenant Governor in Council may 
authorize such purchase on the report of the 
Registrar supported by evidence that, 


(a) an offer to purchase has been accepted, 


(i) in writing by the holders of at 
least 67 per cent of the out- 
standing shares of such other 
corporation, or 


Gi) by resolution or resolutions 
carried by the affirmative vote 
of the holders of at least 67 per 
cent of the outstanding shares 
of each class of such corporation 
at a general meeting of the 
shareholders thereof; and 


(b) the purchase has been submitted to a 
general meeting of the shareholders of 
the purchasing corporation at which 
the holders of at least 50 per cent of the 
issued shares of such corporation for the 
time being carrying voting rights are 
present in person or represented by 
proxy and the purchase is approved by 
resolution carried by the affirmative 
vote of the holders of at least three- 
fourths of the shares represented at 
such meeting. 


3. The power to purchase shares under this 
section is in addition to the powers set forth 


221 
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in section 137, and the limitations and provisos 
contained in section 142 do not apply to any 
such purchase of shares. 


4. Where a corporation has purchased shares 
under this section, it shall within a period of 
two years after the purchase has been author- 
ized by the Lieutenant Governor in Council 
proceed under sections 97 to 105 either to 
acquire the assets and assume the duties, 
obligations and liabilities of the other corpora- 
tion or to unite, merge or amalgamate with 
such other corporation, but the Lieutenant 
Governor in Council, on being satisfied that 
the circumstances so warrant, may extend 
such period from time to time and, after the 
expiration of such period and any such ex- 
tension thereof, the shares so purchased shall 
not be allowed as assets of the purchasing 
corporation in the annual report prepared by 
the Registrar for the Minister, and the 
Registrar may direct the corporation to sell 
or otherwise absolutely dispose of such shares. 


oa8. 1900, 81. Subsection 1 of section 108 of The Loan and Trust 
oe Corporations Act is repealed and the following substituted 


re-enacted therefor a 


Acquisition atos 5 ; y 
or amalga- (1) In addition to its powers under section 107, a regis- 
mation by i 
capi ee tered trust company may, for the purpose of either 
seas sebeets acquiring the assets of any corporation in Canada 
c y by aes " ; 

purchase of or uniting, merging or amalgamating with any other 
snares 


trust company in Canada under section 107, pur- 
chase not less than 67 per cent of the outstanding 
shares of any such corporation or trust company, 
subject to the following: 


1. Nosuch purchase shall be made unless author- 
ized by the Lieutenant Governor in Council. 


2. The Lieutenant Governor in Council may 
authorize such purchase on the report of the 
Registrar, supported by evidence that, 


(a) an offer to purchase has been accepted, 


(i) in writing by the holders of at 
least 67 per cent of the outstand- 
ing shares of such other cor- 
poration or trust company, or 


bo 
bo 
— 


SECTION 31. Corresponds to section 30 of this Bill but applies to 
trust companies. 
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Gi) by resolution or resolutions 
carried by the affirmative vote 
of the holders of at least 67 per 
cent of the outstanding shares 
of each class of such other cor- 
poration or trust company at a 
general meeting of the share- 
holders thereof; and 


(b) the purchase has been submitted to a 
general meeting of the shareholders of 
the registered trust company at which 
the holders of at least 50 per cent of the 
issued shares of such company for the 
time being carrying voting rights are 
present in person or represented by 
proxy and the purchase is approved by 
resolution carried by the affirmative 
vote of the holders of at least three- 
fourths of the shares represented at 
such meeting. 


3. The power to purchase shares under this sub- 


section is in addition to the powers that a 
registered trust company has under section 
139, and the limitations and provisos contained 
in section 142 do not apply to any such 
purchase of shares. 


. Where a trust company has purchased shares 


under this section it shall within a period of 
two years after such purchase has been 
authorized by the Lieutenant Governor in 
Council proceed under section 107 either to 
acquire the assets and assume the duties, 
obligations and liabilities of the other cor- 
poration or to unite, merge or amalgamate 
with such other trust company, but the 
Lieutenant Governor in Council, on being 
satisfied, that the circumstances so warrant, 
may extend such period from time to time 
and, after the expiration of such period and 
any such extension thereof, the shares so 
purchased shall not be allowed as assets of the 
purchasing trust company in the annual 
report prepared by the Registrar for the 
Minister, and the Registrar may direct such 
trust company to sell or otherwise absolutely 
dispose of such shares. 
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R530 1980, = 32. Subsection 3 of section 109 of The Loan and Trust 


re Corporations Act is repealed and the following substituted 


re-enacted therefor: 


Protection y . , a 
fom (3) No action or other proceeding for damages shall be 
eae try instituted against the Registrar or assistant registrar, 


or anyone acting under the authority of the Registrar 
or assistant registrar, for any act done in good faith 
in the execution or intended execution of his duty 
or for any alleged neglect or default in the execution 
in good faith of his duty. 


B50. 1960, 33. Subsection 1 of section 111 of The Loan and Trust 
nae | Corporations Act is amended by adding ‘‘and”’ at the end of 
amended — clause a and by striking out clause b. 


R.5.0.1960, 34.—(1) Subsection 3 of section 114 of The Loan and 


- aaa, 


Boer as Trust Corporations Act is repealed and the following sub- 
subs. 3, 


re-enacted stituted therefor: 


ett (3) Where, 
(a) a corporation is three months in default in 
the delivery of the annual statement required 

by section 152; or 


(b) tor eighteen consecutive months there has 
been no audit of the books and accounts of 
the corporation; or 


(c) there is filed with the Registrar a requisition 
for audit bearing the signatures and addresses 
of at least twenty-five shareholders of the 
corporation holding shares upon which not 
less than $10,000 in the aggregate has been 
paid in, alleging specific fraudulent or illegal 
acts or repudiation of contracts or alleging 
that the accounts of the corporation have 
been materially and wilfully falsified and 
accompanied by a deposit of $1,000 or such 
other sum as the Registrar fixes as security 
for the cost of the audit, 


the Registrar may appoint an accountant who shall under his 
direction make a special audit of the books, accounts and 
securities of the corporation and make to the Registrar a 
written report thereon. 


221 


SECTION 32. The provision protecting the Registrar and assistant 
registrar from civil liability is written in the form contained in other 


statutes administered by the Department of Financial and Commercial 
Affairs. 


SEcTION 33. Complementary to section 1 of this Bill. 


SECTION 34—Subsections 1 and 3. The provision under which the 
Registrar can conduct his own audit is revised. 


221 


Subsection 2. Complementary to section 15 of this Bill. 


SECTION 35. The provision repealed permits the Dominion Mortgage 
Investments Association to require the appointment by the Minister of 
an examiner under section 115 of the Act. That Association is no longer 
in existence. 


SECTION 36. The amendment defines more exactly the duty of 


officers of corporations to furnish information to the Registrar on his 
request. 


221 
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(2) Subsection 8 of the said section 114 is amended abe a aoa 
striking out ‘‘66”’ in the fifth line and inserting in lieu thereof s. ‘ay 


**68’’. een aa 
R.S.O. 1960, 
(3) Subsections 9 and 10 of the said section 114 are repealed « c. 222, 
and the following substituted therefor: aslo Sox 


re-enacted 


(9) If the report of the special auditor appears to the fePort of 


Registrar to disclose fraudulent or illegal acts or auditor 
repudiation of contracts or that the accounts of the 
corporation have been materially and_ wilfully 
falsified, he shall notify the corporation accordingly 

and furnish to it a copy of the report and the corpora- 

tion shall within two weeks thereafter file a state- 

ment with the Registrar replying to such report. 

(10) Upon consideration of the report and the corpora- Registrar's 
tion’s statement in reply and such further evidence, 
documentary or oral, as he may require, the Registrar 
shall by a decision in writing continue, suspend or 
cancel the registry of the corporation or impose such 
terms or conditions upon the registry of the corpora- 
tion, as he considers appropriate. 


35. Subsection 8 of section 115 of The Loan and Trust ®-$39: 19° 


Ss. tis: 
Corporations Act is repealed. subs. 8, 


repealed 


36. Section 117a of The Loan and Trust Corporations Act, &3;9: 19%° 
as enacted by section 8 of The Loan and Trust Corporations Dees ae 
Amendment Act, 1966, is repealed and the following sub- ae 
stituted therefor: 


117a.—(1) The Registrar may address any inquiries to ine eictiet 

registered corporation or to the president, manager 

or secretary thereof for the purpose of ascertaining 

its condition and ability to meet its obligations or 

as to the conduct of its business and it is the duty 

of any corporation or officer so addressed to reply 
promptly in writing to any such inquiry. 

(2) The Registrar may require a corporation to forward pleat etek 

a copy of any letter addressed to the corporation by 

the Registrar and any answer thereto to each director 

of the corporation and upon such requirement being 

made the president of the board of directors shall 
instruct the secretary of the corporation to include 

a copy of such letter and the answer thereto in the 
minutes of the meeting of the directors next following 

the requirement of the Registrar. 


ok 
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The Registrar may, in his discretion, embody in his 
annual report to the Minister the inquiries and 
requirement made by him under this section and 
the answers thereto. 


37. The Loan and Trust Corporations Act is amended by 
adding thereto the following sections: 


118a.—(1) Where it comes to the attention of the Registrar 


(2) 


that a provincial corporation may not be able to 
account satisfactorily for any assets that appear on 
its books and, upon investigation, the Registrar is 
satisfied that any such assets cannot be satisfactorily 
accounted for and that the circumstances so warrant, 
he may immediately take possession and control of 
the assets of such corporation and maintain such 
control on his own initiative for a period of seven 
days and, with the concurrence of the Minister, for 
any longer period that the Minister may order for 
the purpose of his report under subsection 1 of 
section 1180. 


The Registrar may release any assets under his 
possession and control that he considers advisable 
for the purposes of the corporation. 


1186.—(1) Where the Registrar is of the opinion that the 


assets of a provincial corporation are not sufficient 
to meet its liabilities in respect of moneys received 
in trust or borrowed he shall so report to the Minister. 


(2) Where the Minister, after full consideration of the 


matter and after a reasonable time has been given to 
the corporation to be heard by him, and upon such 
further inquiry or investigation as he sees fit to 
make, agrees with the opinion of the Registrar under 
subsection 1, the Minister may do one or both of 
the following, 


(2) make the corporation’s registry subject to 
such limitations or conditions as he considers 
appropriate; 


() prescribe a time within which the corporation 
shall make good any deficiency of assets. 


(3) If the corporation fails to make good any deficiency 


bo 
bo 
— 


of assets within the time that has been prescribed 
under clause 6 of subsection 2, or any extension 


SECTION 37. The new provisions enable the Registrar to take 
control of a provincial corporation, under certain conditions, to determine 
the degree of its financial difficulties and, if necessary, to manage it for 
rehabilitation purposes. 
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thereof subsequently given by the Minister, the 
Minister shall submit the report of the Registrar to 
the Lieutenant Governor in Council and the Lieuten- 
ant Governor in Council, if he agrees with the report, 
may order the Registrar to take possession and 
control of the assets of the corporation and the 
Registrar shall deliver a copy of the order to an 
officer of the corporation. 


For the purposes of this section, the Minister may 4PP°'™tment 
appoint such persons as he considers necessary to 2PPraisers 
value and appraise the assets and liabilities of the 
corporation and report upon its condition and its 

ability, or otherwise, to meet its liabilities. 


118c.—(1) If so ordered by the Lieutenant Governor in Bower of 


(2) 


(3) 


a2 


Registrar 
Council under section 1183, the Registrar shall take oe es 


possession and control of the assets of a provincial 
corporation and shall thereafter conduct its business 
and take such steps as in his opinion should be taken 
toward its rehabilitation, and for such purposes the 
Registrar has all the powers of the board of directors 
of the corporation, and, without limiting the gen- 
erality of the foregoing, the Registrar may, 


(a) exclude the directors, officers, servants and 
agents of the corporation from the premises, 
property and business of the corporation; and 


(b) carry on, manage and conduct the operations 
of the corporation and in the name of the 
the corporation preserve, maintain, realize, 
dispose of and add to the property of the 
corporation, receive the incomes and revenues 
of the corporation and exercise all the powers 
of the corporation. 


While the Registrar has possession and control of Sh ete 
the assets of a corporation under this section, the 
Minister may direct the Registrar to apply to the 
court for an order for the winding up of the cor- 
poration under Part VII of The Corporations Act. ieee pees 


Where the Registrar is in possession and control of ee 
the assets of a corporation and is conducting its 
business, he may appoint one or more persons to 
manage and operate the business of the corporation, 


and, 


(a) each person so appointed is a representative 
of the Registrar; and 


Relinquish- 
ing control 


W here 
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(b) the remuneration of any such person, other 
than an employee of the office of the Registrar, 
shall be fixed by the Minister. 


Whenever the Minister believes that a corporation, 
the assets of which are in the possession and control 
of the Registrar, meets all the requirements of this 
Act and that it is otherwise proper for the corporation 
to resume possession and control of its assets and 
the conduct of its business, the Minister may, in 
writing, direct the Registrar to relinquish to the 
corporation the possession and control of its assets, 
and from and after the date specified in such direc- 
tion the powers of the Registrar under this section 
cease. 


If the Minister, on the report of the Registrar, 
considers that further efforts to rehabilitate a cor- 
poration, the assets of which are in the possession 
and control of the Registrar, would be futile, he 
may, in writing, direct the Registrar to relinquish 
to the corporation the possession and control of its 
assets, and from and after the date specified in such 
direction the powers of the Registrar under this 
section cease. 


The expenses of the Registrar incurred in rehabili- 
tation proceedings under this section and sections 
118a@ and 1180 shall be paid, 


(a) where the corporation that is the subject of 
the proceedings is a loan corporation, by all 
loan corporations; or 


(6) where the corporation that is the subject of 
the proceedings is a trust company, by all 
trust companies, 


and the share of each shall be in the same proportion 
as its total net income earned in Ontario in its last 
preceding fiscal year bears to the total net income 
earned in Ontario of all loan corporations or trust 
companies, as the case may be, in the last preceding 
fiscal year of each. 


The corporations required to bear the said expenses 
of the Registrar may appoint a committee of not 
more than six members to advise the Registrar in 


on 


respect of all matters pertinent to the rehabilitation 
of the corporation whose assets are in the possession 
and control of the Registrar. 


118d.—(1) Notwithstanding section 118c, a provincial cor- 4PPe! 
poration may appeal to a judge of the Court of 
Appeal from any order made by the Lieutenant 
Governor in Council under section 1186 within 
thirty days after the delivery of a copy of the order 
to an officer of the provincial corporation, and the 
practice and procedure in relation to the appeal shall 
be the same as upon an appeal from a judgment of a 
judge of the Supreme Court in an action. 

(2) An order of the Lieutenant Governor in Council a 
under section 1180 shall take effect immediately, but 
where there is an appeal, a judge of the Court 
of Appeal may grant a stay until any appeal is 
disposed of. 


(3) The Minister shall certify to the Registrar of the Matena’ | 
Supreme Court, 


(a) the decision of the Lieutenant Governor in 
Council; 


(6) the reports of the Registrar to the Minister 
or the Lieutenant Governor in Council; 


(c) the record of any hearing; and 


(d) all written submissions by the appellant to the 
Registrar, the Minister or the Lieutenant 
Governor in Council. 


(4) The Minister is entitled to be heard, by counsel or Representa 
otherwise, upon the argument of an appeal under 
this section. 


(5) Where an appeal is taken under this section, the Oréet 
judge may by order direct the Registrar to take 
such action as the judge considers proper or refrain 
from taking any action specified in the order and 
the Registrar shall act accordingly. 


(6) The order of the judge is final and there is no appeal Further 
therefrom, but, notwithstanding the order, the 
Minister and the Lieutenant Governor in Council 
have power to make any further reports and orders on 
new material or where there is a material change in 
the circumstances, and any such further order is 


subject to appeal under this section. 


yA 
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e559, 198 —88.—(1) Subsection 1 of section 123 of The Loan and Trust 
8. 123, Corporations Act is amended by striking out ‘‘and loaning 
subs. 1, i : : ° 

amended  Jand corporations’”’ in the fifth line, so that the subsection, 


exclusive of the paragraphs, shall read as follows: 


Eatneitte (1) Trust companies whose powers do not include that 
to registry of buying and selling land as beneficial owner except 


as authorized by this Act and do not exceed the 
powers that are conferred upon trust companies 
under this Act, loan corporations that are solvent 
and fall within one of the following classes, may, 
upon due application, be admissible to registry: 


3.559: 1960, (2) Subsection 3 of the said section 123 is repealed and the 


Crago. 


8. 123, following substituted therefor: 

subs. 38, 

re-enacted 

a seats (3) Upon the application for registration of a corporation, 


other than a provincial corporation, the Registrar 
may recommend to the Minister that the corporation 
be admitted to registry on terms and conditions 
and the Minister, if he so approves, may direct that 
the corporation be admitted to registry on such terms 
and conditions as he prescribes. 


Bae 7999, +9 89. Section 28roful he Lida) andoPrust Corporations Act 


8. 128: 
saris is repealed. 


osan oo, AOL Subsection Pot section Tas Or Tie Onn, bie Trad 


eee Corporations Act is amended by striking out “or of a loaning 
amended land corporation”’ in the fourth and fifth lines, so that the 


subsection shall read as follows: 


aneemey (1) No incorporated body or person acting in its behalf, 
corporation other than a registered corporation and a person 
aes ea duly authorized by it to act in its behalf, shall 


undertake or transact in Ontario the business of a 
loan corporation or of a trust company. 


open, 196, 41.—(1) Subsection 1 of section 137 of The Loan and Trust 

: Corporations Act, as amended by section 3 of The Loan and 
‘enacted Tyust Corporations Amendment Act, 1960-61, subsections 1, 
2 and 3 of section 4of The Loan and Trust Corporations Amend- 
ment A ct, 1961-62, subsections 1 and 2 of section 4 of The Loan 
and Trust Corporations Amendment Act, 1965, and subsection 1 
of section 10 of The Loan and Trust Corporations Amendment 
Act, 1966, is repealed and the following substituted therefor: 


Mortgages (1) A registered loan corporation may purchase or 
invest in, 
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SECTION 38—Subsection 1. Complementary to section 1 of this Bill. 


Subsection 2. The amendment requires approval and authorizes the 
imposition of conditions in respect of corporations incorporated outside 
Ontario and applying for registration. 


SECTION 39. The provision repealed prohibits terminating shares to 
which all reference in the Act is deleted. 


SECTION 40. Complementary to section 1 of this Bill. 


SECTIONS 41, 42, 43 and 44. The investment provisions for loan 
and trust corporations are amended to bring them into accordance with 
the corresponding provisions applicable to federally incorporated loan and 
trust corporations. 
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(a) ground rents, mortgages, charges or hypothecs ™ortgages 
upon improved real estate or leaseholds in 
Ontario or elsewhere where the corporation is 
carrying on business, but the amount paid 
for the mortgage, charge or hypothec, to- 
gether with the amount of indebtedness 
under any mortgage, charge or hypothec 
on the real estate or leasehold ranking 
equally with or prior to the mortgage, 
charge or hypothec in which the purchase or 
investment is made, shall not exceed three- 
quarters of the value of the real estate or 
leasehold to which the mortgage, charge or 
hypothec relates; 


(b) mortgages, charges or hypothecs upon im- Shee 
proved real estate or leaseholds in Canada, 
notwithstanding that the amount paid for 
the mortgage, charge or hypothec exceeds 
three-quarters of the value of the real estate 
or leasehold, if the loan for which the mort- 
gage, charge or hypothec is security is an 
approved loan or an insured loan under the 
National Housing Act, 1954 (Canada); LIpes 


(c) mortgages, charges or hypothecs on improved morte 

real estate or leaseholds in Canada or in any 

country where the corporation is carrying on 

business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 

standing that the mortgage, charge or hy- 

pothec exceeds the amount that the corpora- 

tion is otherwise authorized to invest if the 

excess is guaranteed or insured by or through 

an agency of the government of the country 

in which the real estate or leasehold is situated 

or of a province or state of that country or is 

insured by a policy of mortgage insurance 

issued by an insurance company licensed or 
registered under the Canadian and British; ne my t eee 
Insurance Companies Act (Canada), the 

Foreign Insurance Companies Act (Canada) 

or The Insurance Act or similar legislation of 3-9;0- 1989, 
any province or territory of Canada; 


Y Ss 
(d) mortgages or assignments of such life insur-{10)*#?8* 


ance policies as have at the date of the pur-® os eo ne 
chase or investment an ascertained cash insurance 
surrender value admitted by the insurer; 


Government 
bonds 


bonds, ete., 
issued or 
guaranteed 
by the 
Inter- 
national 
Bank, etc. 


bonds 
secured by 
trust deed 


federal 
subsidy 
bonds 
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(e) the debentures, bonds, stock or other securi- 


(f) 


(g) 


(1) 


ties of or guaranteed by the Government of 
Canada or of or guaranteed by the govern- 
ment of any province of Canada, or of or 
guaranteed by the government of the United 
Kingdom, or of any of Her Majesty’s domin- 
ions, colonies or dependencies, or of any state 
forming part of any such dominion, colony or 
dependency, or of or guaranteed by any 
foreign country or state forming part of such 
foreign country where the interest on the 
securities of such foreign country or state has 
been paid regularly for the previous ten years, 
or of any municipality or school corporation 
in Canada or elsewhere where the corporation 
is carrying on business, or guaranteed by any 
municipal corporation in Canada, or secured 
by rates or taxes levied under the authority 
of the government of any province of Canada 
on property situated in such province and 
collectable by the municipalities in which the 
property is situated; 


the bonds, debentures or other securities 
issued or guaranteed by, 


(i) the International Bank for Recon- 
struction and Development, 


(ii) Inter-American Development Bank or 
by Asian Development Bank, or 


(ii1) the government of any country in 
which the corporation is carrying on 
business or a province or state thereof; 


the bonds, debentures, debenture stock, notes 
or other securities of any company that are 
secured by a mortgage or hypothec to a trust 
company either singly or jointly with another 
trustee upon improved real estate of such 
company or other assets of such company of 
the classes mentioned in clauses a, b, c, d 
and e; 


the bonds or debentures of a company or 
institution incorporated in Canada that are 
secured by the assignment to a trust company 
in Canada of payments that the Government 


<i 


of Canada has agreed to make, if such pay- 
ments are sufficient to meet the interest as it 
falls due on the bonds or debentures out- 
standing and to meet the principal amount of 
the bonds or debentures upon maturity; 


(1) the bonds or debentures of a company or eae ae 
institution incorporated in Canada that are bonds 
secured by the assignment to a trust company 
in Canada of payments that are payable, by 
virtue of an Act of a province of Canada, by 
or under the authority of the province, if such 
payments are sufficient to meet the interest 
as it falls due on the bonds or debentures 
outstanding and to meet the principal amount 
of the bonds or debentures upon maturity; 


(7) obligations or certificates issued by a trustee ffansPorta- 


to finance, for a company incorporated in rete 
Canada or for a company owned or controlled 

by a company so incorporated, the purchase 

of transportation equipment to be used on 
railways or public highways, if the obligations 

or certificates are fully secured by, 


(i) an assignment of the transportation 
equipment to, or the ownership thereof 
by, the trustee, and 


(11) a lease or conditional sale thereof by 
the trustee to the company; 


(k) the bonds, debentures or other evidences of ¢ePentures 
indebtedness of or guaranteed by, 


(1) any company if, at the date of invest- 
ment, the preferred shares or,the com- 
mon shares of the company are autho- 
rized as investments by clause / or m, 
or 


(11) any company where the earnings of the 
company in a period of five years 
ending less than one year before the 
date of investment have been equal in 
sum total to at least ten times and in 
each of any four of the five years have 
been equal to at least 114% times the 
annual interest requirements at the 
date of investment on all indebtedness 
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of or guaranteed by it other than in- 
debtedness classified as a current 
liability in the balance sheet of the 
company, and if the company at the 
date of investment owns directly or 
indirectly more than 50 per cent of the 
common shares of another company, 
the earnings of the companies during 
the said period of five years may be con- 
solidated with due allowance for minority 
interests, if any, and in that event the 
interest requirements of the companies 
shall be consolidated and such con- 
solidated earnings and _ consolidated 
interest requirements shall be taken as 
the earnings and interest requirements 
of the company; and for the purpose of 
this subclause, ‘‘earnings’’ means earn- 
ings available to meet interest charges 
on indebtedness other than indebted- 
ness classified as a current liability; 


esos (/) the preferred shares of a company where the 
company has paid, 


(i) a dividend in each of the five years 
immediately preceding the date of in- 
vestment at least equal to the specified 
annual rate upon all of its preferred 
shares, or 


(ii) if the common shares of the company 
are, at the date of investment, autho- 
rized as investments by clause m; 


common 


pire (m) the fully paid common shares of a company 
that during a period of five years that ended 
less than one year before the date of purchase 
or investment has either, 


(i) paid a dividend in each such year upon 
its common shares, or 


(iit) had earnings in each such year avail- 
able for the payment of a dividend upon 
its common shares, 


of at least 4 per cent of the average value at 
which the shares were carried in the capital 
stock account of the company during the year 


bo 
bo 
—, 


Zo) 


(1) 
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in which the dividend was paid or in which the 
company had earnings available for the pay- 
ment of dividends, as the case may be; 


real estate or leaseholds for the production of Fe! estate 
income in Canada or in any country in which Production 
the corporation is carrying on business, either 
alone or jointly with any other corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 


in Canada, if} 


(i) a lease of the real estate or leasehold is 
made to, or guaranteed by, 


(A) the government, or an agency of 
the government of the country 
in which the real estate or lease- 
hold is situated, or of a province, 
state or municipality of that 
country, or 


(B) a company, the preferred shares 
or common shares of which are, 
at the date of investment, 
authorized as investments by 
clause / or m, 


(ii) the lease provides for a net revenue 
sufficient to yield a reasonable interest 
return during the period of the lease 
and to repay at least 85 per cent of the 
amount invested by the corporation in 
the real estate or leasehold within the 
period of the lease, but not exceeding 
thirty years from the date of invest- 
ment, and 


(iii) the total investment of the corporation 
in any one parcel of real estate or in 
any one leasehold does not exceed 2 
per cent of the book value of the total 
assets of the corporation, 


(iv) the book value of the investments of 
the corporation in real estate or lease- 
holds for the production of income 
under this clause and clause o do not 
exceed 10 per cent of the book value of 
the total assets of the corporation, 


other real 
estate for 
the 
production 
of income 


guaranteed 
investment 
certificates 
of trust 

companies 


(0) 


(p) 
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and the corporation may hold, maintain, 
improve, lease, sell or otherwise deal with or 
dispose of the real estate or leasehold; 


real estate or leaseholds for the production of 
income in Canada or in any country in which 
the corporation is carrying on business, either 
alone or jointly with any other corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 
in Canada. if. 


(i) the real estate or leasehold has pro- 
duced, in each of the three years 
immediately preceding the date of 
investment, net revenue in an amount 
that, if continued in future years, 
would be sufficient to yield a reasonable 
interest return on the amount invested 
in the real estate or leasehold and to 
repay at least 85 per cent of that 
amount within the remaining economic 
lifetime of the improvements to the 
real estate or leasehold but not exceed- 
ing forty years from the date of invest- 
ment, and 


(ii) the total investment of a corporation 
in any one parcel of real estate or in 
any one leasehold does not exceed 2 
per cent of the book value of the total 
assets of the corporation, 


and the corporation may hold, maintain, 
improve, lease, sell or otherwise deal with or 
dispose of the real estate or leasehold; but the 
book value of the investments of the corpora- 
tion in real estate or leaseholds for the pro- 
duction of income and subject to subclause iv 
of clause 2 shall not exceed 5 per cent of the 
book value of the total assets of the cor- 
poration; 


guaranteed investment certificates of a trust 
company incorporated in Canada, if, at the 
date of investment, the preferred shares or the 
common shares of the trust company are 
authorized as investments by clause / or m. 
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(2) Subsection 2 of the said section 137 is amended by a ee beenena 
striking out ‘“‘or a registered loaning land corporation” in the rai 
fifth and sixth lines, so that the subsection shall read as follows: amendéd 


(2) In addition to investments it may make by Povidhinige?” veahment 
on the security of or by purchasing mortgages, housing 
charges or hypothecs upon real estate pursuant to 
the National Housing Act (Canada) or the National ey rae 
Housing Act, 1954 (Canada) or any amendments os (can 5 
thereto, a registered loan corporation may invest its 
funds to an aggregate amount not exceeding 5 per 
cent of its total assets in Canada allowed by the 
Registrar in any other classes or types of investments 
pursuant to the said Acts, or any amendments 
thereto, including the purchase of land, the improve- 
ment thereof, the construction of buildings thereon, 
and the management and disposal of such lands and 


buildings. 


(3) Subsection 3 of the said section 137, as amended Dane E.O. 1960, 
subsection 4 of section 4 of The Loan and Trust Corporations 8. 137, 
Amendment Act, 1961-62, subsections 3 and 4 of section 4 of reenaxted 
Lhe Loan and Trust Corporations Amendment Act, 1965 and 
subsection 2 of section 10 of The Loan and Trust Corporations 
Amendment Act, 1966, is repealed and the following substituted 
therefor: 

(3) A registered loan corporation may lend money on tie 
the security of, fees 
(a) any of the securities mentioned in clauses a, 
6, c, d, e and g of subsection 1; 


(b) improved real estate or leaseholds in Ontario 
or elsewhere where the corporation is carrying 
on business, but the amount of the loan, 
together with the amount of indebtedness 
under any mortgage, charge or hypothec on 
the real estate or leasehold ranking equally 
with or prior to the loan shall not exceed 
three-quarters of the value of the real estate 
or leasehold; 


(c) improved real estate or leaseholds in Ontario 
or elsewhere where the corporation is carrying 
on business, notwithstanding that the amount 
of the loan exceeds three-quarters of the value 
of the real estate or leasehold, if the loan is an 
approved loan or an insured loan under the ne 
National Housing Act, 1954 (Canada); a es 
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(d) mortgages, charges or hypothecs on improved 
real estate or leaseholds in Canada or in any 
country where the corporation is carrying on 
business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 
standing that the amount secured by the 
mortgage, charge or hypothec exceeds the 
amount that the corporation is otherwise 
authorized to invest, if the excess is guaran- 
teed or insured by, or through an agency of, 
the government of the country in which the 
real estate or leasehold is situated or of a 
province or state of that country or is insured 
by a policy of mortgage insurance issued by 
an insurance company licensed or registered 


R.8.C. 1952, 

ce, 31, 125 under the Canadian and British Insurance 

ae Companies Act (Canada), the Foreign Insur- 

c. 190. ance Companies Act (Canada), The Insurance 
Act or similar legislation of any province or 
territory of Canada; and 

(e) the bonds, debentures, notes, shares or other 

securities mentioned in clause f, h, 7, 7, Rk, 1, m 
or p of subsection 1, if the market value of 
the securities on which the loan is made at 
all times is not less than the amount of the 
loan and if also the amount loaned on the 
security of the shares of any one company 
does not at any time exceed 10 per cent of the 
market value of the total outstanding shares 
of such company. 

Special 

pooh agis (4) If a registered loan corporation is designated a bank or 

Niaeae lender, as the case may be, under the Canada Student Loans 


c. 24 (Can.) Act, the Farm Improvement Loans Act (Canada) or the 


R.S.C, 1952, Fisheries Improvement Loans Act (Canada), the corporation 
Cc. . . 
1955 may make guaranteed loans under and in accordance with the 


2, 46 Can. + « ° . . 

pata: ) provisions of any of those Acts for which it has been designated 
a bank or lender. 

R.S.O. 1960, ; 

aC iis 42. Section 138 of The Loan and Trust Corporations Act 

6. 138) seq Ss repealed and the following substituted therefor: 

“Basket ‘ ° ‘ 

clause” 138. A registered loan corporation may make investments 

‘or loan . “ 

Rene ations and loans not authorized by section 137 and not 


prohibited by any other section, subject to the follow- 
ing provisions, 


(a) investments in real estate or leaseholds under 
this section shall be made only for the pro- 


bo 
bo 
— 
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duction of income, and may be made by the 
corporation in Canada or in any country in 
which the corporation is carrying on business, 
either alone or jointly with any corporation 
incorporated in Canada or with any insurance 
company transacting the business of insur- 
ance in Canada, and the corporation may 
hold, maintain, improve, develop, repair, lease, 
sell or otherwise deal with or dispose of such 
real estate or leaseholds, but the total invest- 
ment of a corporation under this section in 
any one parcel of real estate or in any one 
leasehold shall not exceed 1 per cent of the 
book value of the total assets of the cor- 
poration; 


(b) the total book value of the investments and 
loans made under this section and held by 
the corporation, excluding those that are, or 
at any time since acquisition have been, 
authorized as investments apart from this 
section, shall not exceed the larger of, 


(i) 15 per cent of the corporation’s unim- 
paired capital and reserve, or 


(ii) such percentage as the Registrar may 
approve, not in excess of 7 per cent, of 
the book value of the total assets of 
the corporation; and 


(c) this section shall be deemed not to, 


(1) enlarge the authority conferred by this 
Act to invest in mortgages, charges or 
hypothecs or to lend on the security of 
real estate or leaseholds, or 


(ii) affect the operation of clause e of sub- 
section 3 of section 137 as to the 
amount that may be loaned on the 
security of the shares of any one 
company. 


138a. Notwithstanding anything in section 137 or 142, a een 


registered loan corporation may invest its funds in ha Sh la 


the fully paid shares of, shares of 
certain 
companies 
(a) any company incorporated outside Canada 
to exercise the powers that a loan corporation 


incorporated in Ontario possesses; 


R.S.O. 1960, 
G: 222) 

Ss. 139; 
re-enacted 


Investments 
by trust 
companies 


R.S.O. 1960, 
c. 408 


Restriction 
on amounts 


Oo 
investment 


in 
real estate 
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(6) any company incorporated to acquire, hold, 
maintain, improve, lease or manage real 
estate or leaseholds or to act as agent in the 
sale or purchase of real estate or leaseholds; 


(c) any company incorporated to offer public par- 
ticipation in an investment portfolio; 


(d) any company incorporated to provide a com- 
pany mentioned in clause ¢ with advisory, 
management or sales distribution services; or 


(e) with the prior approval of the Minister, any 
company incorporated to carry on any other 
business activity reasonably ancillary to the 
business of a loan corporation, 


subject to such terms and conditions as may be 
prescribed by the Lieutenant Governor in Council. 


43. Section 139 of The Loan and Trust Corporations Act, 
as amended by section 4 of The Loan and Trust Corporations 
Amendment Act, 1960-61, section 5 of The Loan and Trust 
Corporations Amendment Act, 1961-62, section 5 of The Loan 
and Trust Corporations Amendment Act, 1965 and section 11 
of The Loan and Trust Corporations Amendment Act, 1966, is 
repealed and the following substituted therefor: 


139.—(1) A registered trust company may invest its own 


(2) 


funds and moneys received for guaranteed invest- 
ment or as deposits in any of the investments men- 
tioned in subsection 1 of section 137, except that at 
all times at least 50 per cent of moneys received for 
guaranteed investment or as deposits shall be in- 
vested in or loaned upon such securities only as are 
authorized for trustees by section 26 of The Trustee 
Act. 


The total book value of the investments of a reg- 
istered trust company inreal estate or leaseholds for 
the production of income under clause » of subsection 
1 of section 137, shall not exceed in the case of its 
own funds 10 per cent of the book value of the total 
assets of such funds and, in the case of moneys 
received for guaranteed investment or as deposits, 
10 per cent of such moneys and under clause o of 
subsection 1 of section 137, shall not exceed in the 
case of its own funds 5 per cent of the book value of 
the total assets of such funds and, in the case of 
moneys received for guaranteed investment or as 
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deposits 5 per cent of such moneys or 25 per cent of 
the unimpaired capital and reserve of the company, 
whichever is the greater, but the total amount 
invested under clauses 7 and o shall not exceed the 
maximum amount provided in clause 2; and the 
amount so invested in any one parcel of real estate 
or leaseholds for the production of income shall not 
exceed 2 per cent of the aggregate of the total assets 
of the corporation and the moneys received by it for 
guaranteed investment or as deposits. 


(3) In addition to investments it may make by lending {7 yosimen*s 


on the security of or by purchasing mortgages, ousine 
charges or hypothecs upon real estate under the 
National Housing Act, 1954 (Canada) or any prede- ¢° wes ices 
cessor thereof, a registered trust company may 
invest its own funds to an aggregate amount not 
exceeding 5 per cent of its unimpaired capital and 
reserve and may, notwithstanding subsection 1, 
invest moneys received for guaranteed investment 

or as deposits to an aggregate amount not exceeding 

5 per cent of such moneys in any other classes or 

types of investments pursuant to the said Act, 
including the purchase of land, the improvement 
thereof, the construction of buildings thereon, and 

the management and disposal of such lands and 
buildings. 

(4) Subject to subsection 1, a registered trust company }C838.2%, 
may lend its own funels and moneys received iat companion 
guaranteed investment or as deposits on the security 
of, 


(a) any of the securities mentioned in clauses a, 
b, c, d, e and g of subsection 1 of section 137; 


(b) improved real estate or leaseholds in Ontario 
or elsewhere where the company is carrying 
on business, but the amount of the loan, 
together with the amount of indebtedness 
under any mortgage, charge or hypothec on 
the real estate or leasehold ranking equally 
with or prior to the loan, shall not exceed 
three-quarters of the value of the real estate 
or leasehold; 


(c) improved real estate or leaseholds in Ontario 
or elsewhere where the company is carrying on 
business, notwithstanding that the amount of 
the loan exceeds three-quarters of the value 
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of the real estate or leasehold, where the loan 
is an approved loan or an insured loan under 
the National Housing Act, 1954 (Canada); 


(d) mortgages, charges or hypothecs on improved 
real estate or leaseholds in Canada or in any 
country where the company is carrying on 
business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 
standing that the amount secured by the 
mortgage, charge or hypothec exceeds the 
amount that the company is otherwise author- 
ized to invest, if the excess is guaranteed or 
insured by, or through an agency of, the 
government of the country in which the real 
estate or leasehold is situated or of a province 
or state of that country or is insured by a 
policy of mortgage insurance issued by an 
insurance company licensed or registered 
under the Canadian and British Insurance 
Companies Act (Canada), the Foreign In- 
surance Companies Act (Canada), The In- 
surance Act or similar legislation of any 
province or territory of Canada; and 


(e) the bonds, debentures, notes, shares or other 
securities mentioned in clause f, h, 7, 7, R, 1, m 
or p of subsection 1 of section 137, if the 
market value of the securities on which the 
loan is made at all times is not less than the 
amount of the loan, and if the amount loaned 
on the security of the shares of any one com- 
pany does not at any time exceed 10 per cent 
of the market value of the total outstanding 
shares of such company. 


(S) If a registered trust company is designated a bank 
or lender, as the case may be, under the Canada 
Student Loans Act, the Farm Improvement Loans Act 
(Canada) or the Fisheries Improvement Loans Act 
(Canada), it may lend its own funds and moneys 
received for guaranteed investment or as deposits, in 
guaranteed loans under and in accordance with the 
provisions of any of those Acts for which it has been 
designated a bank or lender. 


44. Section 140 of The Loan and Trust Corporations Act is 


repealed and the following substituted therefor: 
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140. A registered trust company may, with respect to its 
own funds and with respect to moneys received for ee ale 
guaranteed investment or as deposits, make invest- companies 
ments and loans not authorized by section 139, subject 
to the following provisions, 


tHe ay | 


(a) investments in real estate or leaseholds under 


(0) 


(c) 


this section shall be made only. for the pro- 
duction of income, and may be made by the 
company in Canada or in any country in 
which the company is carrying on business, 
either alone or jointly with any corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 
in Canada, and the company may hold, 
maintain, improve, develop, repair, lease, sell 
or otherwise deal with or dispose of such real 
estate or leaseholds, but the total investment 
of a company under this section in any one 
parcel of real estate or in any one leasehold 
shall not exceed 1 per cent of the aggregate of 
the unimpaired capital and reserve of the 
company and the moneys held by it for 
guaranteed investment or as deposits; 


the total book value of the investments and 
loans made under this section and held by the 
company, excluding those that are or at any 
time since acquisition have been authorized 
as investments apart from this section, shall 
not exceed the larger of, 


(i) 15 per cent of the company’s un- 
impaired capital and reserve, or 


(ii) such percentage as the Registrar may 
approve, not in excess of 7 per cent, of 
the aggregate of the unimpaired capital 
and reserve of the company and the 
moneys held by it for guaranteed in- 
vestment or as deposits; and 


this section shall be deemed not to, 


(i) enlarge the authority conferred by this 
Act to invest in mortgages, charges or 
hypothecs or to lend on the security of 
real estate or leaseholds, or 


‘““Basket 
clause’’ for 


Power of 
registered 
trust 
companies 
to invest 
in shares 
of certain 
companies 


R.S.0, 1960, 
2 


Cwicae, 

8. 144, 
subs. 2, 
re-enacted 


Limitation 
of time for 
holding 
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(ii) affect the operation of subsections 1 
and 2 of section 139 or the operation of 
clause e of subsection 4 of section 139 
as to the amount which may be loaned 
on the security of the shares of any one 
company. 


140a. Notwithstanding anything in section 139 or 142, a 


registered trust company may invest its own funds 
in the fully paid shares of, 


(a) any company incorporated outside Canada to 
exercise the powers set forth in section 77; 


(b) any company incorporated to acquire, hold, 
maintain, improve, lease or manage real estate 
or leaseholds or act as agent in the sale or 
purchase of real estate or leaseholds; 


(c) any company incorporated to offer public 
participation in an investment portfolio; 


(d) any company incorporated to provide a com- 
pany mentioned in clause c with advisory, 
management or sales distribution services; 


(e) a loan corporation within the meaning of this 
Act; or 


(f) with the prior approval of the Minister, any 
company incorporated to carry on any other 
business activity reasonably ancillary to the 
business of a trust company, 


subject to such terms and conditions as may be 
prescribed by the Lieutenant Governor in Council. 


45. Subsection 2 of section 144 of The Loan and Trust 
Corporations Act is repealed and the following substituted 


therefor: 


bo 
bo 


( 
\ 


2) 


The corporation shall, subject to section 145, sell 
any real estate acquired by it under a mortgage, 
charge or hypothecation, or in satisfaction of a debt, 
within twelve years after it has been so acquired, 
otherwise it may be forfeited to Her Majesty for the 
use of Ontario, but no such forfeiture shall be en- 
forced until the expiration of six calendar months 
after notice in writing to the corporation of the 
intention of Her Majesty to claim such forfeiture. 


SECTION 45. Complementary to section 1 of this Bill. 


pee | 


SECTION 46. Self-explanatory. 


SECTION 47. The amendment brings the reference to funds into 
accord with the terminology used elsewhere in the Act. 


SECTION 48. The amendment extends the prohibition against loans 
to directors and auditors to other classes of insiders. The amendment also 
requires Ontario loan and trust corporations carrying on business outside 
Canada to retain in Canada assets at least equal to their liabilities in 
Canada and provide for bonding, etc. 
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46. Section 145 of The Loan and Trust Corporations Act ®-§,9. 1960, 
is amended by adding thereto the following subsection: Ss, 145, 
amended 
(2) The corporation may acquire, hold, sell or dispose of Power,t? 
real estate acquired in connection with the relocation choking ge 
by the corporation of the place of employment of an of employee 
employee, if the real estate serves as the residence of 
the employee immediately after the relocation or 
served as the residence of the employee immediately 
before the relocation but the real estate shall not be 
allowed as an asset of the corporation in the annual 
report prepared by the Registrar for the Minister 
if it is held for more than two years following its 
acquisition. 


47. Section 147 of The Loan and Trust Corporations Aga oon: ae 
is amended by striking out ‘‘paid up capital and reserve S147, 
funds” in the fourth and fifth lines and inserting in lieu 
thereof ‘‘unimpaired paid up capital, surplus and reserves’’, 
so that the section shall read as follows: 

147. A provincial corporation shall not make or under-2™t of 
take any investment under section 145 or 146 that ea ieires 
will cause the total amount at which such invest- 
ments are carried on its books to exceed 35 per cent 
of its unimpaired paid up capital, surplus and 
reserves. 


48. Section 148 of The Loan and Trust Corporations Act, ® $32: 1°°° 
as re-enacted by section 14 of The Loan and Trust Corporations %; 338 
Amendment Act, 19606, is repealed and the following substituted Reenter na 
therefor: 

148.—(1) A corporation shall not knowingly make an jronibited | 
investment, 


(a) by way of a loan to, 


(i) a director or officer of the corporation 
or a spouse or child of such director or 
officer, or 


(ii) an individual, his spouse or any of his 
children under twenty-one years of age 
if either the individual or a group 
consisting of the individual, his spouse 
and such children is a_ substantial 
shareholder of the corporation; 


(b) in a company that is a substantial shareholder 
of the corporation; or 


224. 


Disposition 


Inter-_ 
pretation 


significant 
interest 


substantial 
shareholder 


io) 
bo 


(c) 


50 
in a company in which, 


(i) an individual mentioned in subclause i 
of clause a, 


(ii) an individual who is a_ substantial 
shareholder of the corporation, 


(ii1) another corporation that is a_sub- 
stantial shareholder of the corporation, 
or 


(iv) a group consisting exclusively of in- 
dividuals mentioned in subclause 1 of 


clause a, 


has a significant interest. 


(2) The corporation shall not knowingly retain an invest- 
ment mentioned in subsection 1. 


(3) For the purpose of this section, 


(a) 


(0) 


a person has a significant interest in a com- 
pany, or a group of persons has a significant 
interest in a company, if, 


(i) in the case of a person, he owns 
beneficially, either directly or indirect- 
ly, more than 10 per cent, or 


(ii) in the case of a group of persons, they 
own beneficially, either individually or 
together and either directly or in- 
directly, more than 50 per cent, 


of the shares of the company for the time 
being outstanding; 


a person is a substantial shareholder of a 
corporation, or a group of persons is a sub- 
stantial shareholder of a corporation, if that 
person or group of persons owns beneficially, 
either individually or together and either 
directly or indirectly, equity shares to which 
are attached more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being outstanding; 
andincomputing the percentage of votingrights 
attached to equity shares owned by an under- 
writer, there shall be excluded the voting 


at 


rights attached to equity shares acquired by 
him as an underwriter during the course of 
distribution to the public by him of such 
shares; 


(c) “equity share’? means a share of any class to SAurty 


which are attached voting rights exercisable 
under all circumstances and a share of any 
class to which are attached voting rights by 
reason of the occurrence of any contingency 
that has occurred and is continuing; 


(d) “investment’”’ means, eet mony 


(i) an investment in a company by way of 
purchase of bonds, debentures, notes 
or other evidences of indebtedness 
thereof or shares thereof, or 


(ii) a loan to a person or persons, but does 
not include an advance or loan, whether 
secured or unsecured, that is made by a 
corporation to a company and that is 
merely ancillary to the main business 
of the corporation; 


(e) ‘officer’? means the president, vice-president, 
manager, secretary, assistant secretary, comp- 
troller, treasurer and assistant treasurer of a 
corporation and any other person designated 
as an officer of the corporation by by-law or 
by resolution of the directors thereof. 


(4) For the purposes of this section, where a person or ‘‘Down- 

a group of persons owns beneficially, directly oy investment 
indirectly, shares of a company, that person or group 

of persons shall be deemed to own beneficially that 
proportion of the shares of any other company that 

is owned beneficially, directly or indirectly, by the 
first-mentioned company, that is equal to the pro- 

portion of the shares of the first-mentioned company 

that is owned beneficially, directly or indirectly, by 

that person or group of persons. 


(5) Notwithstanding subsection 4, a corporation is not Exception 
prohibited from making an investment in a company 
only because a person or a group of persons that owns 
beneficially, directly or indirectly, or is deemed to 


Be 5 


Fixemption 


Idem 


Assets in 
Canada 


Safekeeping 


R.S.O. 1960, 
> 999 


C. 224, 
By TBO. 
re-enacted 


es 


own beneficially, equity shares of the corporation is 
by reason thereof deemed to own beneficially equity 
shares of the company. 


(6) Where any person or group of persons is a substantial 
shareholder of a corporation and, as a consequence 
thereof and of the application of this section, certain 
investments are prohibited for the corporation, the 
Minister may, on the advice of the Registrar, and on 
application by the corporation, exempt from such 
prohibition any particular investment or invest- 
ments of any particular class if he is satisfied, 


(a) that the decision of the corporation to make or 
hold any investment so exempted has not 
been and is not likely to be influenced in any 
significant way by that person or group, and 
does not involve in any significant way the 
interests of that person or group apart from 
their interests as a shareholder of the cor- 
poration; and 


(0) that the investment is to be made under the 
power granted to the corporation by sections 
137, 138, 139 and 140. 


(7) Any exemption made by the Minister under sub- 
section 6 may contain any conditions or limitations 
considered by the Minister to be appropriate and 
may be revoked by the Minister at any time. 


148a.—(1) A provincial corporation shall at all times retain 
in Canada assets at least equal to its liabilities 
incurred in Canada and to the moneys for which it is 
accountable as a trustee in Canada. 


(2) The custody of securities registered in the name of 
or held by a provincial corporation is subject to such 
regulations respecting their safekeeping, including 
registration and the bonding of directors, officers and 
employees of the corporation, as the Lieutenant 
Governor in Council may prescribe. 


49. Section 150 of The Loan and Trust Corporations Act, 
as amended by section 7 of The Loan and Trust Corporations 
Amendment Act, 1965 and section 15 of The Loan and Trust 
Corporations Amendment Act, 1966, is repealed and the follow- 
ing substituted therefor: 
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Sections 49 and 50. These amendments clarify the obligation of 
trust companies to make returns to the Registrar. 
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150.—(1) Every trust company receiving deposits or Annual 


(2) 


(3) 


(4) 


return 
receiving funds for guaranteed investment shall make 


a return to the Registrar on or before the 31st day of 
January in each year drawn in accordance with the 
form prescribed by the Registrar, showing the amount 
of the funds and showing all securities, including 
loans on securities and cash, and money on deposit 
ear-marked and set aside as provided in subsection 
2 of section 80 and subsection 3 of section 82 as such 
amounts stood on the 31st day of December next 
preceding, and stating that they were on such date 
so ear-marked and set aside. 

Every trust company shall prepare a statement in S¢mbannual 
the form prescribed by the Registrar as at the last 
day of June and of December in each year showing 
the changes in investments and loans of the company 
during the preceding half-year. 


Every trust company shall prepare a statement in Quarterly 
the form prescribed by the Registrar as at the last 
day of March, June, September and December in 
each year showing the amount of cash and securities 
required to be maintained under section 84 and the 
amount of deposits and of funds received for guar- 


anteed investment coming due in less than 100 days. 


The statements mentioned in subsections 2 and 3 Verification 
shall be verified by a certificate of a responsible statements 
officer of the trust company and shall be filed with 

the Registrar within thirty-one days after the date 

as at which they are made up. 


50. Section 151 of The Loan and Trust Corporations Act, * 333° ‘°°° 


» 244, 


ren aye | 


as re-enacted by section 16 of The Loan and Trust Corpor-%Jé6. 
ations Amendment Act, 1966, is amended by adding theretc ¢. 81, 8. 16), 
the following subsections: 


(2) 


(3) 


221 


ded 


Every loan corporation shall prepare a statement in S¢™,) 


the form prescribed by the Registrar as of the last return 
day of June and of December in each year showing 
the changes in investments and loans of the cor- 
poration during the preceding half-year. 

The statements mentioned in subsections 1 and 2 Verification 
shall be verified by a certificate of a responsible 

officer of the loan corporation and shall be filed with 

the Registrar within thirty-one days after the date 

as at which they are made up. 
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pb yom 51. This Act comes into force on the day it receives 
Royal Assent. 

en 52. This Act may be cited as The Loan and Trust Corpora- 
tions Amendment Act, 1970. (No. 2) 
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EXPLANATORY NOTES 


SECTION 1. The definitions are amended to exclude special reference 
to loaning land corporations which are included in the expanded definition 
of loan corporation. The repeal of clauses / and m is complementary to 
section 4 of this Bill. 
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BILL 221 1970 


An Act to amend 
The Loan and Trust Corporations Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1.—(1) Clause a of section 1 of The Loan and Teast righ 
Corporations Act, as re-enacted by section 1 of The Loan and‘ 4% (1987 
Trust Corporations Amendment Act, 1967, is amended by amended 
adding at the end thereof ‘‘and includes a partnership of 
which the members are accountants’’, so that the clause shall 


read as follows: 


(a2) “accountant”? means a person who is a member of 
The Canadian Institute of Chartered Accountants or 
any other person who is an accountant and who, in 
either case, is acceptable to the Registrar as being 
competent to audit the accounts and transactions of 
corporations under this Act, and includes a partner- 
ship of which the members are accountants. 


(2) Clause c of the said section 1 is repealed and the %-$:3- 199° 
following substituted therefor: Lee 


(c) ‘‘corporation”’ means a loan corporation or a trust 


company. 
(3) Clauses h and 7 of the said section 1 are repealed and the 2-§,9- 1990. 
following substituted therefor: rete etts 
Cl. 4, 


(h) “‘loan corporation’”’ means an incorporated company, TePealed 
association or society, constituted, authorized or 
operated for the purpose of lending money on the 
security of real estate or investing money in 
mortgages, charges or hypothecs upon real estate or 
for those and any other purposes, but does not 
include a chartered bank, an insurance corporation, 
a trust company, or an investment company regis- 
tered under The Investment Contracts Act. eu: 


tho 
brwe 
ot 


R.S.O. 1960, 
CO, 222 ne i 
@ls; 1, 
repealed 


R.S.O. 1960, 
G: 223) Sats 
amended 


R.S.O. 1960, 
Gn 222. Seo. 
subs. 1, 
amended 


Application 
for 


incorpora- 
tion 


R.S.O. 1960, 
c. 222, 8. 4, 


subs. 2, cl. c, 


re-enacted 


R.S.O. 1960, 


c. 222, s. 4, 


Suds. 2. clo*a. 


amended 


2 
(4) Clauses / and m of the said section 1 are repealed. 


(5) The said section 1 is amended by adding thereto the 
following clause: 


(na) “provincial trust company”’ means a trust company 
that is a provincial corporation. 


2. Subsection 1 of section 3 of The Loan and Trust Corpora- 
tions Act is amended by striking out ‘‘a loaning land cor- 
poration” in the second line, so that the subsection shall read 
as follows: 


(1) An application for the incorporation of a loan 
corporation or a trust company shall be made by 
petition to the Lieutenant Governor in Council 
through the Minister in the prescribed form, and 
shall be delivered to the Registrar. 


3.—(1) Clause c of subsection 2 of section 4 of The Loan 


and Trust Corporations Act is repealed and the following 


substituted therefor: 


(c) state the capital of the corporation, the classes, if 
any, into which it is to be divided, the number of 
shares of each class and the par value of each share, 
and where more than one class of shares is provided 
for, one class shall be common shares designated as 
such, and the other class or classes shall be prefer- 
ence shares designated as such; 


(ca) in the case of preference shares, provide for the 
preferences, rights, conditions, restrictions, limita- 
tions or prohibitions attaching thereto including, 
without limiting the nature thereof, the right of the 
corporation to purchase for cancellation or at its 
option to redeem all or part of the preference shares 
of any class, or provide for conditions, restrictions, 
limitations or prohibitions on the right to vote. 


(2) Clause d of subsection 2 of the said section 4 is amended 
by striking out ‘‘or a loaning land’’ in the first line and by 
striking out ‘“‘and loaning land corporations’ in the fourth 
and fifth lines, so that the clause shall read as follows: 


(d) in the case of a loan corporation, define and regulate 
the exercise of such general powers of borrowing as 
are by this Act conferred upon loan corporations, 
and declare within what limits such borrowing 
powers are to be exercised, and whether by issuing 
debentures or otherwise. 
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SECTION 2. Complementary to section 1 of this Bill. 


SECTION 3—Subsection 1. The amendment requires the classes of 
hares and conditions and preferences to be set out in the by-laws. 


Subsection 2. Complementary to section 1 of this Bill. 


Subsection 3. The terms “ordinary”, ‘‘special’’, etc., applied to 
meetings are simplified by reference to general meetings, of which one 
type is an annual meeting. 


Subsection 4. The provision repealed is re-enacted by section 4 of 
this Bill. 


Section 4. The amendment repeals provisions pertaining to_per- 
manent stock and the issue of shares not fully paid up and makes direct 
statutory provision for some matters formerly done by by-law under 
section 4 (2) of the Act. 


Section 5. The amendment requires the winding up of a corpora- 
tion if its registration lapses for two years, in addition to the case where 
it does not exercise its corporate powers. 


SEcTION 6. Complementary to section 1 of this Bill. 


Section 7. The amendment would permit loan corporations, with 
the consent of the Lieutenant Governor in Council, to engage in agency 
business. 
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3 


(3) Clause e of subsection 2 of the said section 4 is amended 8-8,9. 1960, 
by striking out “ordinary and special”’ in the first and second subs. 2, cl. e, 


ded 
lines, so that the clause shall read as follows: ase 


(e) provide for the holding of general meetings of the 
shareholders. 
(4) Subsection 2 of the said section 4 is amended by %-§39: 399°: 
: . 46 ” © Acie ‘6 ” bs. 2, 
inserting ‘‘and’’ at the end of clause g, by striking out “and” at Snes eu 
the end of clause # and by striking out clause 7. 


4. Section 9 of The Loan and Trust Corporations Act isi $33: 398° 
repealed and the following substituted therefor: re-enacted 


9.—(1) No share shall be issued on or after the 30th OU eos 
day of June, 1970, until it is fully paid and a share 
is not fully paid until all consideration therefor has 
been received by the corporation. 
(2) No shares of any class shall be issued at a discount N° {8s¥e 
or upon any terms, agreement or understanding @¢ discount 
that the holder thereof is liable for any lesser amount 
than the par value thereof. 


(3) No transfer of shares shall be made that has the N°eg@reer 
effect of reducing the number of shareholders to less RUmDEn ot 


: to less 
than twenty-five. than 25 


5. Subsection 1 of section 13 of The Loan and Trust One eae 


porations Act is repealed and the following substituted therefor : 88°81), 


(1) If a corporation does not go into actual bona fide Termination 


operation and becomes registered under this Act sel thay 
within two years after incorporation or if it does not where 
use its corporate powers for the purposes set forth apenas 
in its letters patent, the Act or instrument of in- 
corporation, or is not registered under this Act 
during a period of two consecutive years, its cor- 

porate powers, except so far as is necessary for 
winding up the corporation, shall thereupon cease 

and determine. 


6. Section 14 of The Loan and Trust Corporations Act is ®-333: 2°82: 
repealed. repealed 
7. Section 18 of The Loan and Trust Corporations Act is Beso: iret 
repealed and the following substituted therefor: Se ON 
Application 
18.—(1) A loan corporation may apply by petition to by tear 


the Lieutenant Governor in Council for an order for power to 
act as agent 


pe | 


Application 
authorized 
by resolution 


ae ee 


O 
registration 


R.S.O. 1960, 
8s. 20-23, 
re-enacted 


Annual 
meeting 


Notice 


General 
meetings 


Requisition 
by 
shareholders 


(2) 


(3) 


+ 


authorizing the corporation to act generally as agent 
for the transaction of business, the collection of 
loans, rents, interest, dividends, mortgages and other 
securities for money, as a depository for the safe- 
keeping of securities and personal property and to 
carry on the business of a mortgage or real estate 
broker. 


An application under subsection 1 shall be authorized 
by a resolution of the directors. 


Upon the making of an order under subsection 1, the 
Registrar shall amend the registration of the cor- 
poration kept under clause a of subsection 1 of 
section 111 and subsection 1 of section 121. 


8. Sections 20, 21, 22 and 23 of The Loan and Trust Cor- 


bo 
bo 


porations Act are repealed and the following substituted 
therefor: 


20.—(1) A corporation shall hold an annual meeting of 


(2) 


shareholders at the head office of the corporation 
or elsewhere in Ontario at least once in each year 
for the puroses of considering the financial state- 
ment of the corporation required to be laid before 
the meeting by section 69, the election of directors, 
the appointment of auditors and the transaction of 
such other business as is permitted or required by 
law or by the by-laws of the corporation. 


Notice of the time and place of the annual meeting 
shall be given to each person who on the record date 
for notice appears on the records of the corporation 
as a shareholder by delivering or sending the notice 
by mail to his latest address as shown on the records 
of the corporation at least ten days before the date 
of the meeting. 


21.—(1) The directors of a corporation may at any time 


by resolution call a general meeting of the share- 
holders for the transaction of any business specified 
in the resolution. 


Shareholders holding not less than 10 per cent of the 
issued shares of a corporation carrying the right to 
vote at the meeting may request the directors to call 
a general meeting of the shareholders for any purpose 
that is connected with the affairs of the corporation 
and that is not inconsistent with this Act. 


SEecTION 8. The amendment specifies the place of the annual meet- 
ing and updates the provisions for notice and the requisitioning of share- 
holders’ meetings. 
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(3) 


(4) 


(S) 


(6) 


22. 


5 


The requisition shall state the general nature of the cider etic 
business to be presented at the meeting and shall be 

signed by the requisitionists and deposited at the 

head office of the corporation, and may consist of 

several documents in like form signed by one or 

more requisitionists. 

Upon deposit of the requisition, the directors shall 2yeosors 
call forthwith a general meeting of the shareholders meeting 
for the transaction of the business stated in the 
requisition. 


Notice of any general meeting of the shareholders Notice 
shall be given in the manner provided in subsection 

2 of section 20. 

No business other than that specified in the notice Dther | 
thereof shall be transacted at a general meeting 
unless all the shareholders are present in person or 

are represented by proxy and unanimously consent 
thereto. 


Every director or officer of a corporation wilfully Offence 
neglecting or omitting to give or cause to be given 

the notice for any general meeting required by section 

21 is guilty of an offence. 


Record 


23.—(1) The by-laws may provide for the fixing in gig 
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advance of a date as the record date, 


(a) for the determination of the shareholders 
entitled to notice of meetings of the share- 
holders, which record date for notice shall not 
be more than fifty days before the date of the 
meeting and not fewer than the minimum 
number of days for notice of the meeting and 
where no such record date for notice is fixed 
by by-law, the record date for notice shall be 
at the close of business on the day next 
preceding the day on which notice is given or 
sent; and 


(b) for the determination of the shareholders 
entitled to vote at meetings of the share- 
holders, which record date for voting shall be 
not more than forty-eight hours, excluding 
Saturdays and holidays, before the date of the 
meeting and, where no such record date for 
voting is fixed by by-law, the record date for 
voting shall be at the time of the taking of 
the vote. 


Voting 
rights 


Retirement 
age 


Majority 

to be 
Canadian 
citizens and 
residents 


New election 
to fill 


director- 
ships in 
such case 


H.S:0; 1960, 
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(1961-62, 
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amended 


Par value 
of shares 


R.8.0. 1960, 


rn! FOO cc = 
me 


C. 244, 8. VO 


re-enacted 


Increase or 
decrease of 
capital 
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23a. The holder of each common share and, subject to 


clause ca of subsection 2 of section 4, the holder of 
each preference share who, on the record date for 
voting appears on the records of the corporation as a 
shareholder is entitled to one vote for each share held 
by him, upon which he is not in arrear in respect of 
any call, at all meetings of shareholders of the 
corporation. 


9. Section 25 of The Loan and Trust Corporations Act is 
amended by striking out ‘“‘annual and special”’ in the first line, 
so that the subsection shall read as follows: 


25. The transactions of all general meetings of the 


corporation and of all meetings of the board of 
directors shall be entered in a book known as the 
“Minute Book” of the corporation. 


» 10. Subsections 3 and 4 of section 34 of The Loan and Trust 
- Corporations Act are repealed and the following substituted 


(3) On and after the ist day of January, 1972, no person 


is qualified for appointment or election as a director 
if he has attained the age of seventy-five years. 


(4) The majority of the directors shall at all times be 


Canadian citizens ordinarily resident in Canada. 


(4a) Where more than the permitted number of non- 


residents and aliens are elected, a new election shall 
be held forthwith to fill all the directorships to which 
non-residents or aliens have been elected, and so on 
until the number of non-residents and aliens elected 
is reduced to or below the permitted number. 


11. Section 49 of The Loan and Trust Corporations Act, 
as re-enacted by section 2 of The Loan and Trust Corporations 
Amendment Act, 1961-62, is amended by striking out “stock” 
in the first line, so that the section shall read as follows: 


49. The par value of a share of capital shall be $1 or any 


multiple thereof not exceeding $100. 


12. Section 58 of The Loan and Trust Corporations Act, as 
amended by section 1 of The Loan and Trust Corporations 
Amendment Act, 1968-69, is repealed and the following 
substituted therefor: 


58.—(1) The directors of a corporation may by by-law 


provide for the increase or decrease of its capital. 


SECTION 9. Complementary to section 3 (3) of this Bill. 


Section 10. A maximum age of 75 years is fixed for directors and 
the requirement that a majority be British subjects is changed to Cana- 
dian citizens. 


SEcTION 11. The reference to ‘‘stock” is deleted to update the 
terminology. 


SECTION 12. The purpose of the amendment is to define more 
exactly the procedures necessary for increasing or decreasing the capital 
of a corporation. 
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(2) The by-law shall state the number, class and par Septents 
value of the shares by which the capital is so in- 


creased or decreased. 


(3) The directors may by by-law provide upon terms §Ppyersion 


therein stated for the conversion of partly paid up eas 
shares into paid up shares or for subdividing shares 
or altering the par value of shares. 

(4) The liability of shareholders to persons who, at the Rlepts.of 
time the capital is increased or decreased or shares Preserved 
are converted or altered, are creditors of the cor- 
poration remains as though the capital had not been 
increased or decreased or the shares had not been 
converted or altered. 


(5) Where a by-law under this section would have the R2P%,¢0. 
effect of increasing or decreasing the capital of a 
corporation or altering the liability of any share- 
holder thereof, a copy of the proposed by-law shall 
be delivered to the Registrar and no such by-law 
shall be passed for at least one month thereafter. 

(6) No by-law under this section has any force or effect Foo mation 
until it has been submitted to a general meeting of Shareholders 
the shareholders of the corporation duly called fori council 
that purpose at which the holders of at least 50 
per cent of the issued shares of the corporation for the 
time being carrying voting rights are present in 
person or represented by proxy and is confirmed 
thereat, with or without variation, by a resolution 
passed by the affirmative votes of the holders of at 
least two-thirds of the shares represented at the 
meeting, and has thereafter been confirmed by order 
of the Lieutenant Governor in Council. 


(7) Notice of such general meeting of the shareholders syarcholders 
shall be given as provided in subsection 2 of section 
20 and such additional notice as the Registrar may 


direct. 


(8) The Lieutenant Governor in Council may grant this When con- 
confirmation, required by subsection 6, if he is may be 
satished of the bona fide character of the changes Serie 
provided for in the by-law, unless it appears that the 
confirmation of the by-law would not be in the 
public interest. 

(9) With the consent of the corporation, evidenced by a fone Sn 
resolution of the directors, the changes provided for fon#7™4 
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Evidence 
of con- 
firmation 


Effective 
date of 
by-law 


R.S.0. 1960, 
@. 222, Sa6L, 
repealed 


R.S.O. 1960, 
c. 222, 8. 62, 
amended 


Application 
of s. 59, 
subss. 6-8 


R.S.O. 1960, 
Cc. 222 


Ss. 66-69, 
re-enacted 


Auditors 


Appointment 
annually 


Casual 
vacancy 


Removal 
of auditor 


(10) 


(11) 
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in any by-law under this section may be varied or 
amended by the confirming order in council, and 
may be made subject to such conditions as the 
Lieutenant Governor in Council considers proper. 


A copy of the order in council confirming a by-law 
under this section, certified by the Clerk of the 
Executive Council shall be received in evidence as 
prima facie proof of the confirmation. 


A by-law under this section becomes effective on the 
date specified in the confirming order in council. 


13. Section 61 of The Loan and Trust Corporations Act is 


repealed. 


14. Section 62 of The Loan and Trust Corporations Act is 
amended by striking out ‘‘and subsections 5 to 8 of section 59 
apply to the books prescribed by section 61’’ in the second 
and third lines, so that the section shall read as follows: 


62. 


Subsections 6 to 8 of section 59 apply to the registers 
prescribed by section 60. 


15. Sections 66, 67, 68 and 69 of The Loan and Trust 
Corporations Act are repealed and the following substituted 


therefor: 


66.—(1) The shareholders of a corporation at their first 


(2) 


(3) 


(4) 
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general meeting shall appoint one or more auditors to 
hold office until the close of the first annual meeting 
and, if the shareholders fail to do so, the directors 
shall forthwith make such appointment or appoint- 
ments. 


The shareholders shall at each annual meeting 
appoint one or more auditors to hold office until the 
close of the next annual meeting and, if an appoint- 
ment is not so made, the auditor in office continues 
in the office until a successor is appointed. 


The directors may fill any casual vacancy in the 
office of auditor, but, while such vacancy continues, 
the surviving or continuing auditor, if any, may act. 


The shareholders may, by resolution passed by a 
majority of the votes cast at a general meeting duly 
called for the purpose, remove an auditor before the 
expiration of his term of office, and shall by a majority 


SECTION 13. The section repealed provides for recording of the 
holders of terminating shares. The section is repealed because loan 
corporations no longer have terminating shares. 


SEcTION 14. Complementary to section 13 of this Bill. 


SecTions 15 and 16. The purpose of the amendment is to ensure 
the independence of auditors and to provide for an audit committee and 
is similar to the corresponding provisions in The Business Corporations 
Act, 1970. 
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(6) 


(7) 


(8) 


(9) 
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of the votes cast at that meeting appoint another 
auditor in his stead for the remainder of his term. 


Before calling a general meeting for the purpose Notice to 
specified in subsection 4, the corporation shall, fifteen 
days or more before the mailing of the notice of the 


meeting, give to the auditor, 


(a) written notice of the intention to call the 
meeting, specifying therein the date on which 
the notice of the meeting is proposed to be 
mailed; and 


(b) a copy of all material proposed to be sent to 
shareholders in connection with the meeting. 


The auditor has the right to make to the corporation, Bight of | 
three days or more before the mailing of the notice of pee ere 
the meeting, representations in writing concerning 

his proposed removal as auditor, and the corporation, 

at its expense, shall forward with the notice of the 

meeting a copy of such representations to each 


shareholder entitled to receive notice of the meeting. 


The remuneration of an auditor appointed by the Remunera- 
shareholders shall be fixed by the shareholders, or by 
the directors if they are authorized so to do by the 
shareholders, and the remuneration of an auditor 
appointed by the directors shall be fixed by the 


directors. 


: < . Appointment 
If for any reason no auditor is appointed, thepy? 


Registrar may appoint one or more auditors to hold Pee'strar 
office until the close of the next annual meeting and 

fix the remuneration to be paid by the corporation 

for his or their services. 


: : : A ee Notice of 
The corporation shall give notice in writing to an appoint. 


auditor of his appointment forthwith after the ™e?* 
appointment is made. 


4 : Notice to 
A person, other than an incumbent auditor, may not auditor of 


be appointed auditor at an annual meeting unless Lela ern = 
notice of an intention to nominate that person to the 27°ther 
office of auditor has been given by a shareholder to 

the corporation not less than fifteen days before the 

meeting at which the auditor is to be appointed and 

where such notice is given the corporation shall send 


a copy of the notice to the incumbent auditor and 


Right of 
incumbent 
auditor to 
make rep- 
resentations 


Inter-_ 
pretation 


Who may 
be auditor 


Persons 
disqualified 
as auditors 


Auditor 
appoint- 
ment 


Applica- 
tion of 
subs. 3 
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to the person whom it is intended to nominate and 
shall give notice thereof to the shareholders in the 
manner specified in section 20. 


The incumbent auditor has the right to make to the 
corporation, three days or more before the mailing of 
the notice of the meeting, representations in writing 
concerning the proposal not to reappoint him as 
auditor, and the corporation, at its expense, shall 
forward with the notice of the meeting, a copy of 
such representations to each shareholder entitled to 
receive notice of the meeting. 


67.—(1) In this section, ‘‘related person” means, 


(2) 


(3) 


(4) 


(S) 
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(a) any spouse, son or daughter of that person; 


(b) any relative of such person or of his spouse, 
other than a relative referred to in clause a, 
who has the same home as such person; or 


(c) any body corporate of which such person 
and any of the persons referred to in clause 
a or 0 or the partner or employer of such 
person, either alone or in combination, 
beneficially owns, directly or indirectly, equity 
shares carrying more than 50 per cent of the 
voting rights attached to all equity shares of 
the body corporate for the time being out- 
standing. 


An auditor of a registered corporation shall be an 
accountant. 


No person shall be appointed auditor of a registered 
corporation if he or any member of his firm is a 
shareholder, director, officer or employee of such 
corporation, or of any company in which such cor- 
poration has invested its funds under section 138a 
or 140a. 


A registered corporation shall, where possible, cause 
its auditor or one of its auditors to be appointed 
auditor of any company in which such corporation 
has invested its funds under section 138a@ or 140a 
and where such appointment is not possible the 
corporation shall inform the Registrar of the cir- 
cumstances that prevent such appointment. 


Subsection 3 does not apply to a person, partner, 
employer or related person who is not empowered to 


(6) 


(7) 


(8) 
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decide whether securities of the registered corpora- 
tion or its holding company, as the case may be, are 
to be beneficially owned, directly or indirectly, by 
him, or if he is not entitled to vote in respect thereof. 
Where, on the date this section comes into force, an 1°°™ 
auditor or his partner, employer or related person 
owns securities as set out in subsection 3, notwith- 
standing subsection 3, he may for a period of two 
years from the date this section comes into force 
continue to act as auditor if he discloses in the report 
required under subsection 2 of section 68 that he or 

his partner, employer or related person so owns such 
securities but, at the expiration of such period he 
shall cease to act as auditor unless he or his partner, 
employer or related person, as the case may be, has 
disposed of such securities. 


a 3 : Audit 
No person shall be appointed a receiver or a receiver not to be 


and manager or liquidator of any registered cor-2Ppomnted 
poration of which he or a related person is the 
auditor or has been auditor within the two years 
preceding his appointment as receiver or receiver 


and manager or liquidator. 


No person who is appointed a trustee of the estate pashvrotey 


of a registered corporation under the Bankruptcy Bot to be 


‘ appointed 
Act (Canada) or a related person shall be appointed auditor os 
or act as auditor of the registered corporation. C4 


Auditor’s 


68.—(1) The auditor shall make such examination as éxamination 


(2) 


(3) 
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will enable him to make the reports required under 
subsection 2. 


The auditor of a registered corporation shall make {Auditor's 
reports, 


(a2) to the shareholders on the financial statement 
of the corporation referred to in sections 20 
and 69; and 


(b) to the Registrar on the annual statement filed 
with the Registrar under section 152. 


In the reports required by subsection 2, the auditor 14¢™ 
shall state, 


(a) whether he has obtained all the information 
and explanations he has required; 


Qualified 
report 


Facts 
discovered 
after 
statement 


Amendment 
of auditor’s 
report 


Auditor’s 
statement 


(4) 


(S) 


(6) 
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(b) whether in the opinion of the auditor the 
financial statement presents fairly the finan- 
cial position of the corporation as at the date 
of the balance sheet included therein and the 
results of the operations of the corporation 
for the financial period ended on that date; 
and 


(c) whether the financial statements are in 
accordance with generally accepted accounting 
principles applied on a basis consistent with 
that of the preceding period, if any, 


in accordance with the information he has obtained 
and the explanations given to him and as shown by 
the books of the corporation. 


When the opinion expressed in a statement under 
subsection 2 is not an unqualified opinion, the 
auditor shall state in his report the reasons therefor. 


Where facts come to the attention of the officers or 
directors which, if known prior to the date of the last 
annual general meeting of shareholders, would have 
required a material adjustment to the financial 
statement presented to such meetings, the officers or 
directors shall communicate such facts to the auditor 
who reported to the shareholders under this section 
and the directors shall forthwith amend the financial 
statement and send it to the auditor. 


On the receipt of facts furnished under subsection 5 
or from any other source, the auditor shall, if in 
his opinion it is necessary, amend his report in 
respect of the financial statement in accordance with 
subsection 4 and the directors or, if they fail to do so 
within a reasonable time, the auditor shall mail such 
amended report to the shareholders. 


The auditor in his reports shall make such statements 
as he considers necessary, 


(a) if the corporation’s financial statement or 
annual statement is not in agreement with its 
accounting records; 


(b) if the corporation’s financial statement or 
annual statement is not in accordance with 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 
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any requirements of this Act or as prescribed 
by the Registrar; or 


(c) if proper accounting records have not been 
kept so far as appears from his examination. 
The auditor of a corporation has right of access at pent feo. 
all times to all records, documents, accounts and 
vouchers of the corporation and is entitled to require 
from the directors, officers and employees of the 
corporation such information and explanations as in 
his opinion are necessary to enable him to report as 
required by subsection 2. 


The auditor of a corporation has right of access 1¢e™ 
at all times to all records, documents, accounts 
and vouchers of all subsidiaries of the corporation 
and is entitled to require from the directors, officers 
and employees of each such subsidiary such informa- 
tion and explanations as in his opinion are necessary 
to enable him to report as required by subsection 2. 


Where a subsidiary of the corporation is a body !4e™ 
corporate to which this Act does not apply, the 
holding corporation shall make available to its 
auditor the records, documents, accounts and 
vouchers of that subsidiary, and shall require the 
directors, officers and employees of that subsidiary 

to make available to its auditor the information and 
explanations required by subsection 8. 


The auditor of a corporation is entitled to attend any Sure?! § 


meeting of the shareholders of the corporation, to @tfeps ,.. 
receive all notices and other communications relating 

to any such meeting that a shareholder is entitled to 

receive and to be heard at any such meeting that he 
attends on any part of the business that concerns 

him as auditor. 


3° Shareholder 
Any shareholder of a corporation, whether or not may require 


he is entitled to vote at meetings of shareholders, 2uaors 
may, by notice in writing to the corporation given 3t share- 
five days or more before any meeting of shareholders, meetings 
require the attendance of the auditor at such meeting 

at the corporation’s expense, and in such event the 

auditor shall attend the meeting. 


Auditor may 


Atany meeting of shareholders the auditor, if present, se 


shall answer inquiries directed to him concerning the holders. . 


Registrar 
may 
enlarge 
scope 


Annual 
financial 


statement 


Form 
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basis upon which he formed the opinion stated in the 
report made under subsection 2. 


(14) The Registrar may direct that the scope of the 
annual audit of a corporation be enlarged or extended 
and may appoint for such purpose an accountant 
as an auditor of the corporation and the expenses 
incurred by reason of such appointment are payable 
by the corporation. 


69.—(1) The directors shall lay before each annual 
meeting of shareholders, 


(2) a financial statement for the period that 
commenced on the date of incorporation and 
ended not more than six months before the 
annual meeting or, if the corporation has 
completed a financial year, that commenced 
immediately after the end of the last completed 
financial year and ended not more than six 
months before the annual meeting, as the 
case may be, made up of, 


(i) a statement of profit and loss for such 
period, 


(ii) a statement of retained earnings, or 
surplus for such period, 


(iii) a statement of general reserve, 


(iv) a statement of accumulated reserves 
for investments, 


(v) a balance sheet as at the end of such 
period, 


and if the Registrar so directs, showing in 
each case the corresponding figures for the 
last preceding financial period of the cor- 
poration; 


(b) the report of the auditor to the shareholders; 


(c) such further information respecting the finan- 
cial position of the corporation, as its letters 
patent, supplementary letters patent, or 
by-laws, require. 


(2) The Lieutenant Governor in Council may make 
regulations prescribing the form and content of the 


financial statement required under subsection 1. 
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(3) 


(4) 


(6) 
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The report of the auditor to the shareholders shall Ebrore 8 
be read at the annual meeting and shall be open to ote 
inspection at the meeting by any shareholder. 

The financial statement shall be approved by the #PPr°"™! 
board of directors and the approval shall be evidenced directors 
by the signature at the foot of the balance sheet by 

two of the directors duly authorized to sign and the 
auditor’s report shall be attached to or accompany 

the financial statement. 


Copy to 


A corporation shall, at least ten days before the date 50P i \ders 


of the annual meeting of the shareholders, send by 
prepaid mail to each shareholder entitled to notice 
of the meeting at his latest address shown on the 
records of the corporation a copy of the financial 
statement and a copy of the auditor’s report. 


A copy of the financial statement and auditor’s £0?" 
report shall be mailed or delivered without charge to debenture 
any holder of a debenture or guaranteed investment 
certificate of the corporation or to any depositor 


of the corporation who requests the same. 


16. Section 70 of The Loan and Trust Corporations Act is ®-533: 19° 
repealed and the following substituted therefor: ieee, 


70. 


re-enacted 


Sections 71 to 76 apply to every loan corporation Application 
incorporated under the law of Ontario or having its 

head office in Ontario and also to every loan cor- 

poration borrowing in Ontario by taking deposits or 

issuing debentures or like obligations. 


70a.—(1) The directors of a corporation shall elect ae ates 


(2) 


(3) 


Nea 


annually from among their number a committee to 
be known as the audit committee to be composed 
of not fewer than three directors, of whom the 
majority shall not be officers or employees of the 
corporation or an affiliate of the corporation, to hold 
office until the next annual meeting of the share- 


holders. 


The members of the audit committee shall elect a Chatman 
chairman from among their number. 

The corporation shall submit the financial statement *°”°” 
to the audit committee for its review and the financial 
statement shall thereafter be submitted to the board 

of directors. 


16 


pie rege (4) The auditor has the right to appear before and be 
heard at any meeting of the audit committee and 
shall appear before the audit committee when 
required to do so by the committee. 

ee (5) Upon the request of the auditor, the chairman of the 


audit committee shall convene a meeting of the 
committee to consider any matter the auditor 
believes should be brought to the attention of the 
directors or shareholders. 


BOD, s7ey; —« 17.—(1) Section 71 of The Loan and Trust Corporations 

re-enacted = 4-¢ ag amended by section 5 of The Loan and Trust Cor- 
porations Amendment Act, 1966, is repealed and the following 
substituted therefor: 


BTR BOR OF 71.—(1) No loan corporation shall exercise any of the 


capital 

subscribed ; 1 

and paid in borrowing powers conferred by this Act unless and 
before until it has a capital paid in and unimpaired of at 


borrowing 


least $1,000,000. 

Leelee (2) Subject to the qualifications, limitations and re- 
strictions contained in this Act, a registered loan 
corporation, if authorized by by-law, may, 


(2) borrow money by way of loan or on deposit 
at such rates of interest and upon such terms 
as the directors may from time to time 
determine; 


(b) issue debentures, bonds and other securities 
to evidence any such borrowing; and 


(c) charge, mortgage, hypothecate or pledge all 
or any of the real or personal property of the 
corporation present or future, including book 
debts and unpaid calls, rights, powers, fran- 
chises and undertaking, to secure any such 
debentures, bonds or other securities or any 
money borrowed. 


Se (3) No by-law for any of the purposes mentioned in 
subsection 2 takes effect unless such by-law, 


(a) has been passed by the affirmative vote of the 
holders of two-thirds of the shares for the 
time being carrying voting rights and present 
or represented by proxy at a general meeting 
of the shareholders of the corporation duly 
called to consider such by-law; or 
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Sections 17 and 18. The amendments define more exactly the bor- 
rowing powers of loan corporations and the procedures and restrictions 
on amounts that may be borrowed. 


SEctIon 19. The liquidity requirements for reserves for deposits 
with loan corporations are altered by permitting deposits in an approved 
depository other than chartered banks and removing municipal bonds 
from the required reserve. 


oak 


af 


(b) has been passed by the directors and con- 
firmed at a general meeting of the shareholders 
of the corporation duly called to consider 
such by-law by resolution passed by the 
affirmative vote of the holders of at least 
two-thirds of the shares for the time being 
carrying voting rights present or represented 
by proxy at such meeting. 


(2) Subsection 1 does not apply to a loan corporation that Application 


was registered before the 1st day of January, 1968. 


18. Sections 72 and 73 of The Loan and Trust Corporations ®.§ Sigh ue 


Act are repealed and the following substituted therefor: 3.72, 73, 
re-enacted 


72. Subject to the terms and conditions of any charge, Rankine of 


mortgage, hypothec or pledge given by a registered deposits 
loan corporation to secure any particular borrowing, debentures 
the holders of deposits and the holders of debentures, 
bonds or other securities rank pari passu on the 
assets of such corporation and are ordinary creditors 
thereof. 
73. Debentures, bonds or other securities of a registered Denomin- 
loan corporation shall, ee 
ebentures 
(a) be for such individual amounts not less than 
$100; 


(b) be payable in such currency and at such place; 


(c) mature on such date not less than one year 
from the date of issue thereof; 


(d) bear such rate of interest; and 
(e) in all other respects be in such form and terms, 


as the directors of the corporation shall from time 
to time determine. 


19.—(1) Clauses a, 6 and c of subsection 1 of section 74 of 8.9.9. ae © 
The Loan and Trust Ciora one Act, as re-enacted by sections G96 ers 
6 of The Loan and Trust Corporations Amendment Act, 1966,s ), 
and amended by subsections 1 and 2 of section 3 of The Loancis a. oe ¢, 
and Trust Corporations Amendment Act, 1968, are repealed and 7? 62#°te4 
the following substituted therefor: 
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(a) cash on hand or on deposit in a chartered bank or 
other depository approved by the Registrar; 


(b) unencumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada or of or guaranteed by any province of 
Canada; 


(c) loans payable on demand and fully secured by 
securities referred to in clause 0; and 


(2) Clauses a and 6 of subsection 2 of the said section 74 
are repealed and the following substituted therefor: 


R.S.O. 1960, 
ce. 222, 


8. 74 

(1966, c. 81, 
B26), 

subs. 2, 


Oe eas (a) at least 25 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in three years or less; and 


(b) at least 50 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks, or other 
securities of or guaranteed by the Government of 
Canada, maturing in ten years or less. 


R.S.0.1960, 20, Section 75 of The Loan and Trust Corporations Act, as 

Bley as amended by section 1 of The Loan and Trust Corporations 
Amendment Act, 1965, is repealed and the following substituted 
therefor: 


Petes 75. The total amount borrowed by a registered loan 
corporation, by way of the issue of debentures, 
bonds or other securities and by way of deposits 
shall not at any time exceed an amount equal to 
four times the aggregate of its unimpaired capital 
and reserve, but the Lieutenant Governor in Council 
may, on the report of the Registrar and on such 
terms and conditions as are prescribed in the order 
in council, 


(a) increase the total amount that may be bor- 
rowed by such corporation to an amount not 
exceeding twenty times the aggregate of such 
unimpaired capital and reserve; and 


bo 
bo 
— 


SECTION 20. The maximum borrowing by loan corporations, with 
the approval of the Lieutenant Governor in Council, is increased from 
fifteen times its unimpaired capital and reserve to twenty times its unim- 
paired capital and reserve. 
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SECTION 21. Provision is made for the regulation of pooled trust 
funds. 


bo 
bo 
— 


19 
(b) prescribe the portion of the total amount that 
may be borrowed by such corporation that 


may be borrowed by way of deposits. 


R.S.O. 1960, 


21. The Loan and Trust Corporations Act is amended by ¢.'25 


adding thereto the following section: 


amended 


adi 3 4 j 66 ” Pooled trust 
78a.—(1) In this section, ‘‘pooled trust fund” means a fooled trust 


(2) 


(3) 


(4) 


(S) 


ok 


trust fund maintained or operated by a trust com- 
pany in which moneys belonging to various par- 
ticipants are combined for the purpose of investment 
and entitling the participant to receive on demand, 
or after a specified period after demand, an amount 
computed by reference to the value of a propor- 
tionate interest in the assets of such trust fund, but 
does not include a trust fund operated where par- 
ticipation is limited to less than fifty persons. 

The assets of a pooled trust fund shall be held and f7Ust 
managed in trust under a trust document for the 
purpose that complies with the regulations made 
under subsection 8. 


No trust company shall offer to any person, units or Pllne of 
other interests in a pooled trust fund until there has document 
been filed with the Registrar the form of the docu- 

ments evidencing the trust and such other material 

as to the reporting to participants, advertising, and 

training of personnel as the Registrar requires in 

respect of such offering and a receipt therefor has 

been obtained from the Registrar. 

The Registrar may, when in his opinion such action }2formation 
is in the public interest, require a trust company to ah at ae 
file with him an information folder in the form pre- purchaser 
scribed by the regulations with respect to a pooled 

trust fund and no application or moneys for par- 
ticipation in the pooled trust fund shall be received 

by the trust company from a prospective purchaser 

until the trust company has delivered to the prospec- 

tive purchaser a copy of the information folder that 

has been filed and the trust company shall obtain 

from each prospective purchaser with his application 

a statement in writing acknowledging that he has 

received a copy of the information folder. 

The information folder shall provide brief and plain F9™™ °1 | 
disclosure of all material facts relating to the pooled folder 
trust fund, shall comply as to form and content with 

the requirements of the regulations and shall be 


New 

information (6) 
folders 

Prohibition 

order (7) 
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so certified by the president, vice-president, or 
managing director or other director appointed for 
such purpose and by the secretary or manager of the 
trust company. 


A trust company that has filed an information folder 
in respect of a pooled trust fund shall, as long as the 
trust company continues to offer participation in the 
pooled trust fund, file with the Registrar, a copy of 
a new information folder in respect of its contracts, 


(a) forthwith upon any material changes in any 
facts set out in the information folder filed in 
respect of such pooled trust fund; and 


(6) within one year and one month after the date 
of the latest information folder filed with the 
Registrar in respect of such pooled trust fund. 


When it appears to the Registrar that, 


(a) the information folder, or any other document 
filed with the Registrar by a trust company 
under this Act or the regulations, 


(i) fails to comply in any substantial 
respect with the requirements of this 
Act or the regulations, 


(ii) contains any promise, estimate, illus- 
tration or forecast that is misleading, 
false or deceptive, or 


(iii) conceals or omits to state any material 
fact necessary in order to make any 
statement contained therein not mis- 
leading in the light of the circumstances 
in which it is made; or 


(b) the condition or method of operation of the 
trust company in connection with its pooled 
trust fund will render its operations hazardous 
to the public or to its participants in Ontario, 


the Registrar shall report the same to the Minister 
and the Minister, if he concurs in the report and 
after hearing the trust company, may order the 
Registrar to prohibit the trust company from con- 


tinuing to offer participation in such pooled trust 
fund. 
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Sections 22, 23, 24 and 25. The amendments make changes for 
trust companies corresponding to the changes made for loan corporations 
by sections 19 and 20 of this Bill. 
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(8) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the form and content of the trust 
instrument establishing a pooled trust fund; 


(6b) prescribing investment restrictions and re- 
serves in respect of pooled trust funds; 


(c) prescribing the form and content of informa- 
tion folders; 


(d) prescribing the qualifications and training of 
persons who may sell interests in pooled trust 
funds; 


(e) governing the furnishing of information and 
advertising to the public in connection with a 
pooled trust fund; 


(f) requiring trust companies to furnish the 
Registrar with such information, returns and 
reports respecting pooled trust funds as is 
prescribed. 


22..Section 79 of The Loan and Trust Corporations Act ®-539: 19° 


is repealed and the following substituted therefor: BS. Wags 


79.—(1) A provincial trust company does not have 7Tst. .. 


; i rnot to 
power to borrow money by taking deposits or by net to a 


issuing debentures. accepting 
€ posits 


| ; Trust 
(2) A provincial trust company may borrow money and tates 


charge, mortgage, hypothecate or pledge all or any may 
borrow on 

of the real or personal property, present or future, its own 

of the company other than property deemed by this" 

Act to be held by the company as trustee or received 

for investment under sections 80 and 82, to secure 


any moneys so borrowed. 


23. Section 81 of The Loan and Trust Corporations Act ®-339- 1989: 


is repealed. repealed 
S.O. 1960, 
24. Section 82a of The Loan and Trust Corporations Act,® 323. vey 


as enacted by section 2 of The Loan and Trust Corporations &. 35° (139° 


Amendment Act, 1965, is repealed and the following sub- re-enacted 
stituted therefor: 


82a.—(1) The total of the moneys received by a registered inks # 
trust company as deposits under section 80 and for funds 
investment under section 82 or borrowed under 


section 79 shall not at any time exceed an amount 


2e4 


re 


equal to four times the aggregate of its unimpaired 
capital and reserve, but the Lieutenant Governor in 
Council may, on the report of the Registrar and on 
such terms and conditions as are prescribed in the 
order in council, 


(a) increase the total amount that may be so 
received by such company to an amount not 
exceeding twenty times the aggregate of such 
capital and reserve; and 


(b) prescribe the portion of the total amount that 
may be so received or borrowed by such 
company that may be received by way of 


deposits. 
Rages ag (2) In ascertaining the amounts that may be received 
estimating or borrowed by a trust company under subsection 1, 
the paid in : 
capital all loans or advances to its shareholders upon the 
security of their shares shall be deducted from the 
amount of the unimpaired capital. 
hanes ven 82b. Notwithstanding anything in this Act, a trust 
ty ona company may, with the approval of the Registrar, 
Insurance hypothecate, mortgage or pledge the cash and 
Corporation 


securities ear-marked and set aside under sections 80 
and 81 of this Act to the Canada Deposit Insurance 
Corporation for a loan from that Corporation. ~ 


R859: 1980 25.—(1) Clauses a, b, and ¢ of subsection 1 of section 84 of 


pep ties Ps ‘: The Loan and Trust Corporations Act, as re-enacted by section 
cls. a,b, 7 of The Loan and T rust Corporations Amendment Act, 1966, 
and amended by subsections 1 and 2 of section 4 of The Loan 
and Trust Corporations Amendment Act, 1968, are repealed and 


the following substituted therefor: 


(a) cash on hand or on deposit in a chartered bank or 
other depository approved by the Registrar; 


(b) unencumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada or of or guaranteed by any province of 
Canada; 


(c) loans payable on demand and fully secured by 
securities referred to in clause bd. 


8, 7), subs. 2, (2) Clauses a and 6 of subsection 2 of the said section 84 
cis a, 


teenacted are repealed and the following substituted therefor: 
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SEcTION 26. Complementary to section 1 of this Bill. 


SEcTION 27. The amendment defines more exactly the requirements 
for confirmation by shareholders of agreements providing for the amalga- 
mation of loan and trust corporations and the purchase of the assets of 
one corporation by another. 


(a) 


(0) 


28 


at least 25 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in three years or less; and 


at least 50 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada, maturing in ten years or less. 


26. Subsection 1 of section 97 of The Loan and Trust ®-8;Q- 1960, 
Corporations Act is amended by striking out “‘or loaning land 
corporation” in the first and second lines and in the fourth 
line, so that the subsection shall read as follows: 


(1) Any registered loan corporation may unite, merge, 


amalgamate and consolidate its stock, property, 
business and franchises with those of any other loan 
corporation in Canada, or may purchase the assets 
of any such corporation, or may sell its assets to any 
registered corporation, and for the purpose of carry- 
ing out such purchase or sale the purchasing corpora- 
tion shall assume the liabilities of the vendor cor- 
poration, and may enter into such bond or agreement 
of indemnity with the corporation or the individual 
shareholders thereof, or both, as may be necessary, 
and the corporations may enter into the contracts 
and agreements necessary to such union, merger, 
amalgamation, consolidation, sale or purchase. 


27. Section 99 of The Loan and Trust Corporations Act is 
repealed and the following substituted therefor: 


99. At each of the meetings of shareholders the agreement 


or offer shall be considered, and if at each meeting 
the holders of at least 50 per cent of the issued shares 
of the corporation for the time being carrying voting 
rights are present in person or represented by proxy 
and the agreement or offer is ratified or accepted by 
resolution carried by the affirmative vote of the 
holders of at least three-fourths of the shares rep- 
resented at such meeting, that fact shall be certified 
upon the agreement or offer by the secretary or 
manager of each corporation under the seal of such 
corporation. 


G. 222, 8. 97, 
subs. 1, 
amended 


Power to 
unite with 
other 
corporations 
and to 
purchase or 
sell assets 


R.S.O. 1960, 
G, 222, 8. 99, 
re-enacted 


Proceedings 
to ratify 
agreement 


R.8.0. 1960, 
Cc. « Pay 5 
s. 102, 

subs. 5, 
repealed 


aa, 


subss. 2, 3, 4 
re-enacted 


Business 


and property 


vested in 
amalga- 
mated 
corporation 


Creditors’ 
rights 


Debts and 
liabilities 


BRes-O; L96G; 


Sus.) 
re-enacted 


Charter 


To permit 
continuation 
of amalga- 
mated 
company 
under 
another 
jurisdiction 
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28. Subsection 5 of section 102 of The Loan and Trust 
Corporations Act is repealed. 


29.—(1) Subsections 2, 3 and 4 of section 105 of The Loan 
and Trust Corporations Act are repealed and the following 
substituted therefor: 


(2) From the date of the assent, all the business and real 
and personal property, and all the rights and in- 
cidents appurtenant thereto, all stock, mortgages 
and other securities, subscriptions and other debts 
due, and other things in action belonging to each of 
the amalgamating corporations are vested in the 
amalgamated corporation without further act or 


deed. 


All rights of creditors and liens upon the property 
of each of the amalgamating corporations are un- 
impaired by the amalgamation. 


(3) 


All debts, liabilities and duties of each of the 
amalgamating corporations attach to the amal- 
gamated corporation from the date of the assent 
and may be enforced against it to the same extent as 
if they had been incurred or contracted by it. 


(4) 


(2) Subsection 5 of the said section 105, as enacted by 
subsection 2 of section 2 of The Loan and Trust Corporations 
Amendment Act, 1960-61, is repealed and the following 
substituted therefor: 


(5) Where the amalgamated corporation is to continue 
as a provincial corporation, the Lieutenant Governor 
shall, by letters patent, issue to the amalgamated 
corporation a charter, as at the date of the assent, 
confirming the amalgamation agreernent and con- 
tinuing the amalgamated corporation as if it had 
been incorporated under this Act. 


= 
(6) Where the amalgamated corporation is to continue 
as other than a provincial corporation and one or 
more, but not all, parties to the amalgamation agree- 
ment are provincial corporations, the parties to the 
amalgamation agreement may apply to the proper 
officer of the jurisdiction of continuation specified 
in the amalgamation agreement for an instrument 
amalgamating and continuing them as an amal- 
gamated corporation under the laws of that juris- 
diction and as incidental thereto a provincial cor- 
poration may apply for letters patent or other 
instrument continuing it as if it had been incor- 
porated under the laws of that jurisdiction. “Be 
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SECTION 28. The provision repealed prescribes a fee for registration 
of a certificate of amalgamation. The fee is provided for under the 
registration sections. 


SECTION 29. The amendment defines more exactly the effect of an 
amalgamation of loan and trust corporations and provides for the trans- 
jurisdictional amalgamation of provincial and federal corporations. 


VPA | 


SECTION 30. The amendment clarifies the provisions for the acqui- 
sition by a loan corporation of the business and assets of another loan 
corporation by means of a purchase of shares. 
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30. Subsection 1 of section 106 of The Loan and Trust ®-§,0. 1960, 
Corporations Act is repealed and the following substituted 5. 106, 
therefor: Fe: Letty ae 

(1) In addition to its powers under section 97, a registered Sears 
loan corporation may, for the purpose of either Mation by 


registered 
acquiring the assets of any other loan corporation in ea Oe 
Canada or uniting, merging or amalgamating with by purchase 
any such corporation under sections 97 to 105, poe: 
purchase not less than 67 per cent of the outstanding 
shares of any such corporation, subject to the 


following: 


1. No such purchase shall be made _ unless 
authorized by the Lieutenant Governor in 
Council. 


2. The Lieutenant Governor in Council may 
authorize such purchase on the report of the 
Registrar supported by evidence that, 


(a) an offer to purchase has been accepted, 


(i) in writing by the holders of at 
least 67 per cent of the out- 
standing shares of such other 
corporation, or 


Gi) by resolution or resolutions 
carried by the affirmative vote 
of the holders of at least 67 per 
cent of the outstanding shares 
of each class of such corporation 
at a general meeting of the 
shareholders thereof; and 


(b) the purchase has been submitted to a 
general meeting of the shareholders of 
the purchasing corporation at which 
the holders of at least 50 per cent of the 
issued shares of such corporation for the 
time being carrying voting rights are 
present in person or represented by 
proxy and the purchase is approved by 
resolution carried by the affirmative 
vote of the holders of at least three- 
fourths of the shares represented at 
such meeting. 


3. The power to purchase shares under this 
section is in addition to the powers set forth 


221 


26 


in section 137, and the limitations and provisos 
contained in section 142 do not apply to any 
such purchase of shares. 


4. Where a corporation has purchased shares 
under this section, it shall within a period of 
two years after the purchase has been author- 
ized by the Lieutenant Governor in Council 
proceed under sections 97 to 105 either to 
acquire the assets and assume the duties, 
obligations and liabilities of the other corpora- 
tion or to unite, merge or amalgamate with 
such other corporation, but the Lieutenant 
Governor in Council, on being satisfied that 
the circumstances so warrant, may extend 
such period from time to time and, after the 
expiration of such period and any such ex- 
tension thereof, the shares so purchased shall 
not be allowed as assets of the purchasing 
corporation in the annual report prepared by 
the Registrar for the Minister, and the 
Registrar may direct the corporation to sell 
or otherwise absolutely dispose of such shares. 


R.S.0O. 
Reoo2) 8 = BA. Subsection 1 of section 108 of The Loan and Trust 
one i Corporations Act is repealed and the following substituted 


re-enacted therefor P 


ee eee (1) In addition to its powers under section 107, a regis- 
sees Pree tered trust company may, for the purpose of either 
ne acquiring the assets of any corporation in Canada 
Har canes of or uniting, merging or amalgamating with any other 


trust company in Canada under section 107, pur- 
chase not less than 67 per cent of the outstanding 
shares of any such corporation or trust company, 
subject to the following: 


1. No such purchase shall be made unless author- 
ized by the Lieutenant Governor in Council. 


2. The Lieutenant Governor in Council may 
authorize such purchase on the report of the 
Registrar, supported by evidence that, 


(a) an offer to purchase has been accepted, 
(i) in writing by the holders of at 
least 67 per cent of the outstand- 


ing shares of such other cor- 
poration or trust company, or 
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SECTION 31. Corresponds to section 30 of this Bill but applies to 
trust companies. 
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Gi) by resolution or resolutions 
carried by the affirmative vote 
of the holders of at least 67 per 
cent of the outstanding shares 
of each class of such other cor- 
poration or trust company ata 
general meeting of the share- 
holders thereof; and 


(6) the purchase has been submitted to a 
general meeting of the shareholders of 
the registered trust company at which 
the holders of at least 50 per cent of the 
issued shares of such company for the 
time being carrying voting rights are 
present in person or represented by 
proxy and the purchase is approved by 
resolution carried by the affirmative 
vote of the holders of at least three- 
fourths of the shares represented at 
such meeting. 


3. The power to purchase shares under this sub- 


section is in addition to the powers that a 
registered trust company has under section 
139, and the limitations and provisos contained 
in section 142 do not apply to any such 
purchase of shares. 


. Where a trust company has purchased shares 


under this section it shall within a period of 
two years after such purchase has_ been 
authorized by the Lieutenant Governor in 
Council proceed under section 107 either to 
acquire the assets and assume the duties, 
obligations and liabilities of the other cor- 
poration or to unite, merge or amalgamate 
with such other trust company, but the 
Lieutenant Governor in Council, on being 
satisfied, that the circumstances so warrant, 
may extend such period from time to time 
and, after the expiration of such period and 
any such extension thereof, the shares so 
purchased shall not be allowed as assets of the 
purchasing trust company in the annual 
report prepared by the Registrar for the 
Minister, and the Registrar may direct such 
trust company to sell or otherwise absolutely 
dispose of such shares. 
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32. Subsection 3 of section 109 of The Loan and Trust 
Corporations Act is repealed and the following substituted 


therefor: 


(3) No action or other proceeding for damages shall be 
instituted against the Registrar or assistant registrar, 
or anyone acting under the authority of the Registrar 
or assistant registrar, for any act done in good faith 
in the execution or intended execution of his duty 
or for any alleged neglect or default in the execution 
in good faith of his duty. 


38. Subsection 1 of section 111 of The Loan and Trust 
Corporations Act is amended by adding ‘‘and”’ at the end of 
clause a and by striking out clause D. 


4.—(1) Subsection 3 of section 114 of The Loan and 
Trust Corporations Act is repealed and the following sub- 
stituted therefor: 


(3) Where, 


(a) 


(0) 


(c) 


a corporation is three months in default in 
the delivery of the annual statement required 
by section 152; or 


for eighteen consecutive months there has 
been no audit of the books and accounts of 
the corporation; or 


there is filed with the Registrar a requisition 
for audit bearing the signatures and addresses 
of at least twenty-five shareholders of the 
corporation holding shares upon which not 
less than $10,000 in the aggregate has been 
paid in, alleging specific fraudulent or illegal 
acts or repudiation of contracts or alleging 
that the accounts of the corporation have 
been materially and wilfully falsified and 
accompanied by a deposit of $1,000 or such 
other sum as the Registrar fixes as security 
for the cost of the audit, 


the Registrar may appoint an accountant who shall under his 
direction make a special audit of the books, accounts and 
securities of the corporation and make to the Registrar a 
written report thereon. 
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SECTION 32. The provision protecting the Registrar and assistant 
registrar from civil liability is written in the form contained in other 
statutes administered by the Department of Financial and Commercial 
Affairs. 


SECTION 33. Complementary to section 1 of this Bill. 


SECTION 34—Subsections 1 and 3. The provision under which the 
Registrar can conduct his own audit is revised. 


pM a 


Subsection 2. Complementary to section 15 of this Bill. 


SEcTION 35. The provision repealed permits the Dominion Mortgage 
Investments Association to require the appointment by the Minister of 
an examiner under section 115 of the Act. That Association is no longer 
in existence. 


SEcTIoN 36. The amendment defines more exactly the duty of 
officers of corporations to furnish information to the Registrar on his 
request. 


rH | 
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(2) Subsection 8 of the said section 114 is amended by #-§,9- 1960, 
striking out “66” in the fifth line and inserting in lieu thereofs. (14, 


663". amended 
R.S.O. 1960, 
(3) Subsections 9 and 10 of the said section 114 are repealed ¢ c. iia 
and the following substituted therefor: stihss.’ 9) 10s 


heen 


(9) If the report of the special auditor appears to the Jeport of 


Registrar to disclose fraudulent or illegal acts or 2uditor 
repudiation of contracts or that the accounts of the 
corporation have been materially and _ wilfully 
falsified, he shall notify the corporation accordingly 

and furnish to it a copy of the report and the corpora- 

tion shall within two weeks thereafter file a state- 

ment with the Registrar replying to such report. 

(10) Upon consideration of the report and the corpora- Registrar's 
tion’s statement in reply and such further evidence, 
documentary or oral, as he may require, the Registrar 
shall by a decision in writing continue, suspend or 
cancel the registry of the corporation or impose such 
terms or conditions upon the registry of the corpora- 
tion, as he considers appropriate. 


35. Subsection 8 of section 115 of The Loan and Trust $33: 19° 
Corporations Act is repealed. s. 115. 
repealed 


36. Section 117a of The Loan and Trust Corporations Act, ® $33: 19° 
as enacted by section 8 of The Loan and Trust Corporations tuder pan ate 
Amendment Act, 1966, is repealed and the following sub-s. 
stituted therefor: 


re- ee 


117a.—(1) The Registrar may address any inquiries to a putes by 

registered corporation or to the president, manager 

or secretary thereof for the purpose of ascertaining 

its condition and ability to meet its obligations or 

as to the conduct of its business and it is the duty 

of any corporation or officer so addressed to reply 
promptly in writing to any such inquiry. 

(2) The Registrar may require a corporation to forward dear 

a copy of any letter addressed to the corporation by 

the Registrar and any answer thereto to each director 

of the corporation and upon such requirement being 

made the president of the board of directors shall 
instruct the secretary of the corporation to include 

a copy of such letter and the answer thereto in the 
minutes of the meeting of the directors next following 

the requirement of the Registrar. 
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The Registrar may, in his discretion, embody in his 
annual report to the Minister the inquiries and 
requirement made by him under this section and 
the answers thereto. 


37. The Loan and Trust Corporations Act is amended by 
adding thereto the following sections: 


118a.—(1) Where it comes to the attention of the Registrar 


(2) 


that a provincial corporation may not be able to 
account satisfactorily for any assets that appear on 
its books and, upon investigation, the Registrar is 
satisfied that any such assets cannot be satisfactorily 
accounted for and that the circumstances so warrant, 
he may immediately take possession and control of 
the assets of such corporation and maintain such 
control on his own initiative for a period of seven 
days and, with the concurrence of the Minister, for 
any longer period that the Minister may order for 
the purpose of his report under subsection 1 of 
section 118d. 


The Registrar may release any assets under his 
possession and control that he considers advisable 
for the purposes of the corporation. 


118b.—(1) Where the Registrar is of the opinion that the 


(2) 


(3) 
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assets of a provincial corporation are not sufficient 
to meet its liabilities in respect of moneys received 
in trust or borrowed he shall so report to the Minister. 


Where the Minister, after full consideration of the 
matter and after a reasonable time has been given to 
the corporation to be heard by him, and upon such 
further inquiry or investigation as he sees fit to 
make, agrees with the opinion of the Registrar under 
subsection 1, the Minister may do one or both of 
the following, 


(a) make the corporation’s registry subject to 
such limitations or conditions as he considers 
appropriate; 


(b) prescribe a time within which the corporation 
shall make good any deficiency of assets. 


If the corporation fails to make good any deficiency 
of assets within the time that has been prescribed 
under clause } of subsection 2, or any extension 


SEcTION 37. The new provisions enable the Registrar to take 
control of a provincial corporation, under certain conditions, to determine 
the degree of its financial difficulties and, if necessary, to manage it for 
rehabilitation purposes. 
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thereof subsequently given by the Minister, the 
Minister shall submit the report of the Registrar to 
the Lieutenant Governor in Council and the Lieuten- 
ant Governor in Council, if he agrees with the report, 
may order the Registrar to take possession and 
control of the assets of the corporation and the 
Registrar shall deliver a copy of the order to an 
officer of the corporation. 

For the purposes of this section, the Minister may APPoimtment 
appoint such persons as he considers necessary to appraisers 
value and appraise the assets and liabilities of the 
corporation and report upon its condition and its 

ability, or otherwise, to meet its liabilities. 


118c.—(1) If so ordered by the Lieutenant Governor in 20Wer of 


(2) 


(3) 
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Registrar 
Council under section 1180, the Registrar shall take ED Ge 


possession and control of the assets of a provincial 
corporation and shall thereafter conduct its business 
and take such steps as in his opinion should be taken 
toward its rehabilitation, and for such purposes the 
Registrar has all the powers of the board of directors 
of the corporation, and, without limiting the gen- 
erality of the foregoing, the Registrar may, 


(a) exclude the directors, officers, servants and 
agents of the corporation from the premises, 
property and business of the corporation; and 


(b) carry on, manage and conduct the operations 
of the corporation and in the name of the 
the corporation preserve, maintain, realize, 
dispose of and add to the property of the 
corporation, receive the incomes and revenues 
of the corporation and exercise all the powers 
of the corporation. 


While the Registrar has possession and control of rieihet a at 
the assets of a corporation under this section, the 
Minister may direct the Registrar to apply to the 
court for an order for the winding up of the cor- 
poration under Part VII of The Corporations Act. Sar eae 


Where the Registrar is in possession and control of unas eal ae 
the assets of a corporation and is conducting its 

business, he may appoint one or more persons to 

manage and operate the business of the corporation, 

and, 


(a) each person so appointed is a representative 
of the Registrar; and 


Gz 


(b) the remuneration of any such person, other 
than an employee of the office of the Registrar, 
shall be fixed by the Minister. 


Relinquish- een : . 
ing control (4) Whenever the Minister believes that a corporation, 


the assets of which are in the possession and control 
of the Registrar, meets all the requirements of this 
Act and that it is otherwise proper for the corporation 
to resume possession and control of its assets and 
the conduct of its business, the Minister may, in 
writing, direct the Registrar to relinquish to the 
corporation the possession and control of its assets, 
and from and after the date specified in such direc- 
tion the powers of the Registrar under this section 
cease. 


PG re dhien (5) If the Minister, on the report of the Registrar, 


efforts futile considers that further efforts to rehabilitate a cor- 
poration, the assets of which are in the possession 
and control of the Registrar, would be futile, he 
may, in writing, direct the Registrar to relinquish 
to the corporation the possession and control of its 
assets, and from and after the date specified in such 
direction the powers of the Registrar under this 
section cease. 


Expenses of (6) 


procsedtinds The expenses of the Registrar incurred in rehabili- 


tation proceedings under this section and sections 
118a and 1180 shall be paid, 


(a) where the corporation that is the subject of 
the proceedings is a loan corporation, by all 
loan corporations; or 


(b) where the corporation that is the subject of 
the proceedings is a trust company, by all 
trust companies, 


and the share of each shall be in the same proportion 
as its total net income earned in Ontario in its last 
preceding fiscal year bears to the total net income 
earned in Ontario of all loan corporations or trust 
companies, as the case may be, in the last preceding 
fiscal year of each. 


Advi : 4 . 
ier TA (7) The corporations required to bear the said expenses 


of the Registrar may appoint a committee of not 
more than six members to advise the Registrar in 
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respect of all matters pertinent to the rehabilitation 
of the corporation whose assets are in the possession 
and control of the Registrar. 


118d.—(1) Notwithstanding section 118c, a provincial cor- 4PPe! 
poration may appeal to a judge of the Court of 
Appeal from any order made by the Lieutenant 
Governor in Council under section 118) within 
thirty days after the delivery of a copy of the order 
to an officer of the provincial corporation, and the 
practice and procedure in relation to the appeal shall 
be the same as upon an appeal from a judgment of a 
judge of the Supreme Court in an action. 

(2) An order of the Lieutenant Governor in Council por 
under section 1180 shall take effect immediately, but 
where there is an appeal, a judge of the Court 
of Appeal may grant a stay until any appeal is 
disposed of. 


(3) The Minister shall certify to the Registrar of the }atenal 
Supreme Court, 


(a) the decision of the Lieutenant Governor in 
Council; 


(b) the reports of the Registrar to the Minister 
or the Lieutenant Governor in Council; 


(c) the record of any hearing; and 


(d) all written submissions by the appellant to the 
Registrar, the Minister or the Lieutenant 
Governor in Council. 


(4) The Minister is entitled to be heard, by counsel or Representa- 
otherwise, upon the argument of an appeal under 
this section. 

(5) Where an appeal is taken under this section, the Order 
judge may by order direct the Registrar to take 
such action as the judge considers proper or refrain 
from taking any action specified in the order and 
the Registrar shall act accordingly. 

(6) The order of the judge is final and there is no appeal Further 
therefrom, but, notwithstanding the order, the 
Minister and the Lieutenant Governor in Council 
have power to make any further reports and orders on 
new material or where there is a material change in 
the circumstances, and any such further order is 
subject to appeal under this section. 
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R.S.0.1960, 38.—(1) Subsection 1 of section 123 of The Loan and Trust 


s. 128, Corporations Act is amended by striking out ‘“‘and loaning 


amended land corporations” in the fifth line, so that the subsection, 
exclusive of the paragraphs, shall read as follows: 


eine (1) Trust companies whose powers do not include that 
to registry of buying and selling land as beneficial owner except 


as authorized by this Act and do not exceed the 
powers that are conferred upon trust companies 
under this Act, loan corporations that are solvent 
and fall within one of the following classes, may, 
upon due application, be admissible to registry: 


B.59, 1960, (2) Subsection 3 of the said section 123 is repealed and the 


a following substituted therefor: 
re-enacted 
pg net (3) Upon the application for registration of a corporation, 


other than a provincial corporation, the Registrar 
may recommend to the Minister that the corporation 
be admitted to registry on terms and conditions 
and the Minister, if he so approves, may direct that 
the corporation be admitted to registry on such terms 
and conditions as he prescribes. 


#959; 1960. 89. Section 128 of The Loan and Trust Corporations Act 


s. 128, : 
Poteava is repealed. 


R839, 1980, 40. Subsection 1 of section 133 of The Loan and Trust 


apt d Corporations Act is amended by striking out ‘‘or of a loaning 


amended land corporation’”’ in the fourth and fifth lines, so that the 
subsection shall read as follows: 


Gureahiert’ (1) No incorporated body or person acting in its behalf, 
oe other than a registered corporation and a person 
teach duly authorized by it to act in its behalf, shall 


undertake or transact in Ontario the business of a 
loan corporation or of a trust company. 


R.S.0.1960,  44.—(1) Subsection 1 of section 137 of The Loan and Trust 


Ciiaa, 

fake) Corporations Act, as amended by section 3 of The Loan and 

re-enacted Jyust Corporations Amendment Act, 1960-61, subsections 1, 
2 and 3 of section 4o0f The Loanand Trust Corporations Amend- 
ment Act, 1961-62, subsections 1 and 2 of section 4 of The Loan 
and Trust Corporations Amendment Act, 1965, and subsection 1 
of section 10 of The Loan and Trust Corporations Amendment 


Act, 1966, is repealed and the following substituted therefor: 


Mortgages (1) A registered loan corporation may purchase or 
invest in, 


VA 


SECTION 38—Subsection 1. Complementary to section 1 of this Bit. 


_ Subsection 2. The amendment requires approval and authorizes the 
imposition of conditions in respect of corporations incorporated outside 
Ontario and applying for registration. 


SECTION 39. The provision repealed prohibits terminating shares to 
which all reference in the Act is deleted. 


SECTION 40. Complementary to section 1 of this Bill. 


SEcTIONS 41, 42, 43 and 44. The investment provisions for loan 
and trust corporations are amended to bring them into accordance with 
the corresponding provisions applicable to federally incorporated loan and 
trust corporations. 


oak 


- =) : . : 
a ; 
wr : 

sl . 
ry 2 ae A id Rit 
: ; 7 ‘ are : 
* _4 , . 5 ats Cup vi ¢ 

. mcs yc iad 
nue BC SRE bal Lem Sates 
a. Mee ~ ’ orp i} rp g ane j tn i” wots inh 


h erycden) vw band ivy M's then 5 "a? eg a q 
| okies Yall Repay 
ad en ") ve ue § i the Faia bey, wets 
F y fe, re rf a, iD q 


\ 
| 
‘a ‘\ ee ea 
. fi : oarrty 7 
) ig) -Teses ‘emesis 
FYE: CREME Teoh ta FT: 
‘ mt VA i? i ' i= eH y 
i ~ \ 44 +7 vay oe i ' kis Ray 
+ | Le ! ey ; 
4 a ; 
ik, : mabe dani ei 
‘ ’ : Pek, we 
4 } i} oye) «ty — 
be) 
: i mis 2 
Py 7h FAR, mt MY as Lo 
o Da 
i x : aie 
mh i ; Ke ¢ 
% i, 
; + a ee ‘ ‘ ; ! a i 
, See ah OM i att wht mn Shag 16 winds ‘¥ yi fi med » vith Aart Py A wali woe is 
chit ud Pali wT Biot Gea Wo fae at Wi RELI! TO RAEN 
Pia 7 raiy 
BAS! 4 betes + LOE EES ge igi vo ynigigas ba otvaan’ } 
Nek) Deal a f nee) as oy 
‘ J i ' We whi 
“a R i) bl ae es 
} 4 i) ; » Tk re Metra tik os ; 3 i? eh > 
- : " vee 7 
ie ) Wj) ; i ru“ i ah 
Pile) ko , Py bh me e 
> 7 ie oe) i +e 4 4 by 
7 ! 4 < oe oh 
+ png F ‘ i 
5 re 
f j 
; Ugo & wee rd } 
j i Te t Vy 
" vem 
: t 2/4 %,"* i oie 4 ; 
a ins be ‘i ve mr i" 
siiile goltater) wich balms motets yuy § sed a ae “oir: im xf 


pas eve ad seth ai? (cPwenty aa nit 


sad ER +E A Sree Ca PTY, | 

i ey ; . Daag 
| tan) EP aanaaker tahoe Bio sretegyrd val th hoe. ‘eh ti ee 
Bia wrxdt iia ‘ees piu't \ti8 T 44 ve me pay ‘i A edi dec oorie't ' 
Disa mikpb lpteewmeg tenet dihexabe bah ah gaara Aah ain pride: cea 


Ayes pe> 2 ieee he Hig ACRE 
; : pe tan | oe rai? a; MPs FHA vars en Veky hh 


a 7 J i , vi a 5 , 
; , ‘i wae k Ps + wad Trt te “cre - de 


* ‘ Psin) - : a! Ry ing 
APM Ee ne aild mid 
= ie ove ~ a 

: i rit , j "i i 
? 

= y my ae wike pr 

4 LF 4 <z oo 
i ry > ' 


ust pe 


3D 


(a) ground rents, mortgages, charges or hypothecs ™orsses 
upon improved real estate or leaseholds in 
Ontario or elsewhere where the corporation is 
carrying on business, but the amount paid 
for the mortgage, charge or hypothec, to- 
gether with the amount of indebtedness 
under any mortgage, charge or hypothec 
on the real estate or leasehold ranking 
equally with or prior to the mortgage, 
charge or hypothec in which the purchase or 
investment is made, shall not exceed three- 
quarters of the value of the real estate or 
leasehold to which the mortgage, charge or 
hypothec relates; 


(b) mortgages, charges or hypothecs upon im- Se ge 
proved real estate or leaseholds in Canada, 
notwithstanding that the amount paid for 
the mortgage, charge or hypothec exceeds 
three-quarters of the value of the real estate 
or leasehold, if the loan for which the mort- 
gage, charge or hypothec is security is an 
approved loan or an insured loan under the 


National Housing Act, 1954 (Canada); hope ee wwe 


(c) mortgages, charges or hypothecs on improved apletlanip sé 

real estate or leaseholds in Canada or in any 

country where the corporation is carrying on 

business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 

standing that the mortgage, charge or hy- 

pothec exceeds the amount that the corpora- 

tion is otherwise authorized to invest if the 

excess is guaranteed or insured by or through 

an agency of the government of the country 

in which the real estate or leasehold is situated 

or of a province or state of that country or is 

insured by a policy of mortgage insurance 

issued by an insurance company licensed or 
registered under the Canadian and British eae, ise” 
Insurance Companies Act (Canada), the 

Foreign Insurance Companies Act (Canada) 

or The Insurance Act or similar legislation of Bfg9° °° 
any province or territory of Canada; 


. . . tee 
(d) mortgages or assignments of such life insur-gna 


ance policies as have at the date of the pur-8sfg™en"® 
chase or investment an ascertained cash insurance 


; ‘ policies 
surrender value admitted by the insurer; 


221 


Government 
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Inter- 
national 
Bank, ete. 


bonds 
secured by 
trust deed 


federal 
subsidy 
bonds 


(e) 


(f) 


(g) 


(i) 
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the debentures, bonds, stock or other securi- 
ties of or guaranteed by the Government of 
Canada or of or guaranteed by the govern- 
ment of any province of Canada, or of or 
guaranteed by the government of the United 
Kingdom, or of any of Her Majesty’s domin- 
ions, colonies or dependencies, or of any state 
forming part of any such dominion, colony or 
dependency, or of or guaranteed by any 
foreign country or state forming part of such 
foreign country where the interest on the 
securities of such foreign country or state has 
been paid regularly for the previous ten years, 
or of any municipality or school corporation 
in Canada or elsewhere where the corporation 
is carrying on business, or guaranteed by any 
municipal corporation in Canada, or secured 
by rates or taxes levied under the authority 
of the government of any province of Canada 
on property situated in such province and 
collectable by the municipalities in which the 
property is situated; 


the bonds, debentures or other securities 
issued or guaranteed by, 


(i) the International Bank for Recon- 
struction and Development, 


(ii) Inter-American Development Bank or 
by Asian Development Bank, or 


(iii) the government of any country in 
which the corporation is carrying on 
business or a province or state thereof; 


the bonds, debentures, debenture stock, notes 
or other securities of any company that are 
secured by a mortgage or hypothec to a trust 
company either singly or jointly with another 
trustee upon improved real estate of such 
company or other assets of such company of 
the classes mentioned in clauses a, b, c, d 
and e; 


the bonds or debentures of a company or 
institution incorporated in Canada that are 
secured by the assignment to a trust company 
in Canada of payments that the Government 
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of Canada has agreed to make, if such pay- 
ments are sufficient to meet the interest as it 
falls due on the bonds or debentures out- 
standing and to meet the principal amount of 
the bonds or debentures upon maturity; 


(7) the bonds or debentures of a company or Provincial 
institution incorporated in Canada that are bonds 
secured by the assignment to a trust company 
in Canada of payments that are payable, by 
virtue of an Act of a province of Canada, by 
or under the authority of the province, if such 
payments are sufficient to meet the interest 
as it falls due on the bonds or debentures 
outstanding and to meet the principal amount 
of the bonds or debentures upon maturity; 

(7) obligations or certificates issued by a trustee ff@nsporta- 
to finance, for a company incorporated in fae. 
Canada or for a company owned or controlled 
by a company so incorporated, the purchase 
of transportation equipment to be used on 
railways or public highways, if the obligations 
or certificates are fully secured by, 


(i) an assignment of the transportation 
equipment to, or the ownership thereof 
by, the trustee, and 


(ii) a lease or conditional sale thereof by 
the trustee to the company; 


(k) the bonds, debentures or other evidences of debentures 
indebtedness of or guaranteed by, 


(i) any company if, at the date of invest- 
ment, the preferred shares or the com- 
mon shares of the company are autho- 
rized as investments by clause / or m, 
or 


(11) any company where the earnings of the 
company in a period of five years 
ending less than one year before the 
date of investment have been equal in 
sum total to at least ten times and in 
each of any four of the five years have 
been equal to at least 14% times the 
annual interest requirements at the 
date of investment on all indebtedness 


pipe 
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of or guaranteed by it other than in- 
debtedness classified as a current 
liability in the balance sheet of the 
company, and if the company at the 
date of investment owns directly or 
indirectly more than 50 per cent of the 
common shares of another company, 
the earnings of the companies during 
the said period of five years may be con- 
solidated with due allowance for minority 
interests, if any, and in that event the 
interest requirements of the companies 
shall be consolidated and such con- 
solidated earnings and consolidated 
interest requirements shall be taken as 
the earnings and interest requirements 
of the company; and for the purpose of 
this subclause, ‘“‘earnings’’ means earn- 
ings available to meet interest charges 
on indebtedness other than indebted- 
ness classified as a current liability; 


ee (1) the preferred shares of a company where the 
company has paid, 


(i) a dividend in each of the five years 
immediately preceding the date of in- 
vestment at least equal to the specified 
annual rate upon all of its preferred 
shares, or 


(ii) if the common shares of the company 
are, at the date of investment, autho- 
rized as investments by clause m; 


lores (m) the fully paid common shares of a company 


that during a period of five years that ended 
less than one year before the date of purchase 
or investment has either, 


(i) paid a dividend in each such year upon 
its common shares, or 


(ii) had earnings in each such year avail- 
able for the payment of a dividend upon 
its common shares, 


of at least 4 per cent of the average value at 
which the shares were carried in the capital 


stock account of the company during the year 
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in which the dividend was paid or in which the 
company had earnings available for the pay- 
ment of dividends, as the case may be; 


real estate or leaseholds for the production of real estate 


income in Canada or in any country in which production 
the corporation is carrying on business, either Of SORE RBS 
alone or jointly with any other corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 


in Wanadawat: 


(1) a lease of the real estate or leasehold is 
made to, or guaranteed by, 


(A) the government, or an agency of 
the government of the country 
in which the real estate or lease- 
hold is situated, or of a province, 
state or municipality of that 
country, or 


(B) a company, the preferred shares 
or common shares of which are, 
at the date of investment, 
authorized as investments by 
clause / or m, 


(ii) the lease provides for a net revenue 
sufficient to yield a reasonable interest 
return during the period of the lease 
and to repay at least 85 per cent of the 
amount invested by the corporation in 
the real estate or leasehold within the 
period of the lease, but not exceeding 
thirty years from the date of invest- 
ment, and 


(iii) the total investment of the corporation 
in any one parcel of real estate or in 
any one leasehold does not exceed 2 
per cent of the book value of the total 
assets of the corporation, 


(iv) the book value of the investments of 
the corporation in real estate or lease- 
holds for the production of income 
under this clause and clause o do not 
exceed 10 per cent of the book value of 
the total assets of the corporation, 


other real 
estate for 
the 
production 
of income 


guaranteed 
investment 
certificates 
of trust 
companies 


(0) 


(p) 
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and the corporation may hold, maintain, 
improve, lease, sell or otherwise deal with or 
dispose of the real estate or leasehold; 


real estate or leaseholds for the production of 
income in Canada or in any country in which 
the corporation is carrying on business, either 
alone or jointly with any other corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 
in Canada, if, 


(1) the real estate or leasehold has pro- 
duced, in each of the three years 
immediately preceding the date of 
investment, net revenue in an amount 
that, if continued in future years, 
would be sufficient to yield a reasonable 
interest return on the amount invested 
in the real estate or leasehold and to 
repay at least 85 per cent of that 
amount within the remaining economic 
lifetime of the improvements to the 
real estate or leasehold but not exceed- 
ing forty years from the date of invest- 
ment, and 


(ii) the total investment of a corporation 
in any one parcel of real estate or in 
any one leasehold does not exceed 2 
per cent of the book value of the total 
assets of the corporation, 


and the corporation may hold, maintain, 
improve, lease, sell or otherwise deal with or 
dispose of the real estate or leasehold; but the 
book value of the investments of the corpora- 
tion in real estate or leaseholds for the pro- 
duction of income and subject to subclause iv 
of clause 7 shall not exceed 5 per cent of the 
book value of the total assets of the cor- 
poration; 


guaranteed investment certificates of a trust 
company incorporated in Canada, if, at the 
date of investment, the preferred shares or the 
common shares of the trust company are 
authorized as investments by clause / or m. 
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(2) Subsection 2 of the said section 137 is amended ieee: 1960, 
striking out “‘or a registered loaning land corporation” in thes: iat 
fifth and sixth lines, so that the subsection shall read as follows: amendéd 


(2) In addition to investments it may make by lending ore: 
on the security of or by purchasing mortgages, housing 
charges or hypothecs upon real estate pursuant to 
the National Housing Act (Canada) or the National ®-8.. 1952. 
Housing Act, 1954 (Canada) or any amendments 1955- 84, 
thereto, a registered loan corporation may invest its 
funds to an aggregate amount not exceeding 5 per 
cent of its total assets in Canada allowed by the 
Registrar in any other classes or types of investments 
pursuant to the said Acts, or any amendments 
thereto, including the purchase of land, the improve- 
ment thereof, the construction of buildings thereon, 
and the management and disposal of such lands and 
buildings. 


(3) Subsection 3 of the said section 137, as amended eee 1960, 
subsection 4 of section 4 of The Loan and Trust Corporations. ‘137, 
Amendment Act, 1961-62, subsections 3 and 4 of section 4 of re-enacted 
The Loan and Trust Corporations Amendment Act, 1965 and 
subsection 2 of section 10 of The Loan and Trust Corporations 
Amendment Act, 1966, is repealed and the following substituted 
therefor: 


1 ; Loans on 
(3) A registered loan corporation may lend money on vidas 


the security of, by loan 
corporations 
(a) any of the securities mentioned in clauses a, 
b, c, d, e and g of subsection 1; 


(b) improved real estate or leaseholds in Ontario 
or elsewhere where the corporation is carrying 
on business, but the amount of the loan, 
together with the amount of indebtedness 
under any mortgage, charge or hypothec on 
the real estate or leasehold ranking equally 
with or prior to the loan shall not exceed 
three-quarters of the value of the real estate 
or leasehold; 


(c) improved real estate or leaseholds in Ontario 
or elsewhere where the corporation is carrying 
on business, notwithstanding that the amount 
of the loan exceeds three-quarters of the value 
of the real estate or leasehold, if the loan is an 
approved loan or an insured loan under the 
National Housing Act, 1954 (Canada); ¢ 23 (Can,) 


Zan 


R.S.C. 1952, 
ce, Sk, £26 


R.S.O. 1960, 
c. 190 


Special 
guaranteed 
loans 


1964-65 
c. 24 (Can.) 


R.S.C. 1952, 
6. 110 
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(d) mortgages, charges or hypothecs on improved 


real estate or leaseholds in Canada or in any 
country where the corporation is carrying on 
business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 
standing that the amount secured by the 
mortgage, charge or hypothec exceeds the 
amount that the corporation is otherwise 
authorized to invest, if the excess is guaran- 
teed or insured by, or through an agency of, 
the government of the country in which the 
real estate or leasehold is situated or of a 
province or state of that country or is insured 
by a policy of mortgage insurance issued by 
an insurance company licensed or registered 
under the Canadian and British Insurance 
Companies Act (Canada), the Foreign Insur- 
ance Companies Act (Canada), The Insurance 
Act or similar legislation of any province or 
territory of Canada; and 


the bonds, debentures, notes, shares or other 
securities mentioned in clause f, h, 2, 7, k, 1, m 
or p of subsection 1, if the market value of 
the securities on which the loan is made at 
all times is not less than the amount of the 
loan and if also the amount loaned on the 
security of the shares of any one company 
does not at any time exceed 10 per cent of the 
market value of the total outstanding shares 
of such company. 


(4) If a registered loan corporation is designated a bank or 
lender, as the case may be, under the Canada Student Loans 
Act, the Farm Improvement Loans Act (Canada) or the 
Fisheries Improvement Loans Act (Canada) or the Small 


Businesses Loans Act (Canada), the corporation may make 
peta di bans Beal Cb AR Sk TATE ON vt a 


1955 
c. 46 (Can.) guaranteed loans under and in accordance with the provisions 
of any of those Acts for which it has been designated a bank 


1960-61 
Of (Cans) 


R.S.O. 1960, 
e. 122, 
5.158, 
re-enacted 


‘“‘Basket 
clause’’ 

for loan 
corporations 


or lender. 


42. Section 138 of The Loan and Trust Corporations Act 
is repealed and the following substituted therefor: 


138. A registered loan corporation may make investments 
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and loans not authorized by section 137 and not 
prohibited by any other section, subject to the follow- 
ing provisions, 


(a) investments in real estate or leaseholds under 


this section shall be made only for the pro- 
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duction of income, and may be made by the 
corporation in Canada or in any country in 
which the corporation is carrying on business, 
either alone or jointly with any corporation 
incorporated in Canada or with any insurance 
company transacting the business of insur- 
ance in Canada, and the corporation may 
hold, maintain, improve, develop, repair, lease, 
sell or otherwise deal with or dispose of such 
real estate or leaseholds, but the total invest- 
ment of a corporation under this section in 
any one parcel of real estate or in any one 
leasehold shall not exceed 1 per cent of the 
book value of the total assets of the cor- 
poration; 


(b) the total book value of the investments and 
loans made under this section and held by 
the corporation, excluding those that are, or 
at any time since acquisition have been, 
authorized as investments apart from this 
section, shall not exceed the larger of, 


(i) 15 per cent of the corporation’s unim- 
paired capital and reserve, or 


(ii) such percentage as the Registrar may 
approve, not in excess of 7 per cent, of 
the book value of the total assets of 
the corporation; and 


(c) this section shall be deemed not to, 


(i) enlarge the authority conferred by this 
Act to invest in mortgages, charges or 
hypothecs or to lend on the security of 
real estate or leaseholds, or 


(ii) affect the operation of clause e of sub- 
section 3 of section 137 as to the 
amount that may be loaned on the 
security of the shares of any one 
company. 


138a. Notwithstanding anything in section 137 or 142, eI Aba i 
registered loan corporation may invest its funds in corporations 
to invest in 
the fully paid shares of, shares of 
certain 
companies 


(a) any company incorporated outside Canada 
to exercise the powers that a loan corporation 
incorporated in Ontario possesses; 
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(b) any company incorporated to acquire, hold, 
maintain, improve, lease or manage real 
estate or leaseholds or to act as agent in the 
sale or purchase of real estate or leaseholds; 


(c) any company incorporated to offer public par- 
ticipation in an investment portfolio; 


(d) any company incorporated to provide a com- 
pany mentioned in clause ¢ with advisory, 
management or sales distribution services; or 


(e) with the prior approval of the Minister, any 
company incorporated to carry on any other 
business activity reasonably ancillary to the 
business of a loan corporation, 


subject to such terms and conditions as may be 
prescribed by the Lieutenant Governor in Council. 


43. Section 139 of The Loan and Trust Corporations Act, 
as amended by section 4 of The Loan and Trust Corporations 
Amendment Act, 1960-61, section 5 of The Loan and Trust 
Corporations Amendment Act, 1961-62, section 5 of The Loan 
and Trust Corporations Amendment Act, 1965 and section 11 
of The Loan and Trust Corporations Amendment Act, 1966, is 
repealed and the following substituted therefor: 


139.—(1) A registered trust company may invest its own 


(2) 


funds and moneys received for guaranteed invest- 
ment or as deposits in any of the investments men- 
tioned in subsection 1 of section 137, except that at 
all times at least 50 per cent of moneys received for 
guaranteed investment or as deposits shall be in- 
vested in or loaned upon such securities only as are 
authorized for trustees by section 26 of The Trustee 
Act. 


The total book value of the investments of a reg- 
istered trust company inreal estate or leaseholds for 
the production of income under clause 7 of subsection 
1 of section 137, shall not exceed in the case of its 
own funds 10 per cent of the book value of the total 
assets of such funds and, in the case of moneys 
received for guaranteed investment or as deposits, 
10 per cent of such moneys and under clause o of 
subsection 1 of section 137, shall not exceed in the 
case of its own funds 5 per cent of the book value of 
the total assets of such funds and, in the case of 
moneys received for guaranteed investment or as 


(3) 


(4) 


Ag | 
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deposits 5 per cent of such moneys or 25 per cent of 
the unimpaired capital and reserve of the company, 
whichever is the greater, but the total amount ' 
invested under clauses 7 and o shall not exceed the 
maximum amount provided in clause n; and the 
amount so invested in any one parcel of real estate 
or leaseholds for the production of income shall not 
exceed 2 per cent of the aggregate of the total assets 
of the corporation and the moneys received by it for 
guaranteed investment or as deposits. 


In addition to investments it may make by lending 
on the security of or by purchasing mortgages, Pousine 
charges or hypothecs upon real estate under the 
National Housing Act, 1954 (Canada) or any prede- 753 (Can.) 
cessor thereof, a registered trust company may 
invest its own funds to an aggregate amount not 
exceeding 5 per cent of its unimpaired capital and 
reserve and may, notwithstanding subsection 1, 
invest moneys received for guaranteed investment 
or as deposits to an aggregate amount not exceeding 
5 per cent of such moneys in any other classes or 
types of investments pursuant to the said Act, 
including the purchase of land, the improvement 
thereof, the construction of buildings thereon, and 
the management and disposal of such lands and 
buildings. 


Subject to subsection 1, a registered trust company 
may lend its own funds and moneys received for 
guaranteed investment or as deposits on the security 


of, 


(a) 


(0) 


(c) 


any of the securities mentioned in clauses a, 
b, c, d, e and g of subsection 1 of section 137; 


improved real estate or leaseholds in Ontario 
or elsewhere where the company is carrying 
on business, but the amount of the loan, 
together with the amount of indebtedness 
under any mortgage, charge or hypothec on 
the real estate or leasehold ranking equally 
with or prior to the loan, shall not exceed 
three-quarters of the value of the real estate 
or leasehold; 


improved real estate or leaseholds in Ontario 
or elsewhere where the company is carrying on 
business, notwithstanding that the amount of 
the loan exceeds three-quarters of the value 


Investments 
in national 
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of the real estate or leasehold, where the loan 
is an approved loan or an insured loan under 
the National Housing Act, 1954 (Canada) ; 


(d) mortgages, charges or hypothecs on improved 
real estate or leaseholds in Canada or in any 
country where the company is carrying on 
business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 
standing that the amount secured by the 
mortgage, charge or hypothec exceeds the 
amount that the company is otherwise author- 
ized to invest, if the excess is guaranteed or 
insured by, or through an agency of, the 
government of the country in which the real 
estate or leasehold is situated or of a province 
or state of that country or is insured by a 
policy of mortgage insurance issued by an 
insurance company licensed or registered 
under the Canadian and British Insurance 
Companies Act (Canada), the Foreign In- 
surance Companies Act (Canada), The In- 
surance Act or similar legislation of any 
province or territory of Canada; and 


(e) the bonds, debentures, notes, shares or other 
securities mentioned in clause f, h, 2,7, k, 1, m 
or p of subsection 1 of section 137, if the 
market value of the securities on which the 
loan is made at all times is not less than the 
amount of the loan, and if the amount loaned 
on the security of the shares of any one com- 
pany does not at any time exceed 10 per cent 
of the market value of the total outstanding 
shares of such company. 


(5) If a registered trust company is designated a bank 
or lender, as the case may be, under the Canada 
Student Loans Act, the Farm Improvement Loans Act 
(Canada) or the Fisheries Improvement Loans Act 
(Canada), it may lend its own funds and moneys 
received for guaranteed investment or as deposits, in 
guaranteed loans under and in accordance with the 
provisions of any of those Acts for which it has been 
designated a bank or lender. 


44. Section 140 of The Loan and Trust Corporations Act is 
repealed and the following substituted therefor: 


221 


47 


140. A registered trust company may, with respect to its 
own funds and with respect to moneys received for registered 
guaranteed investment or as deposits, make invest- companies 
ments and loans not authorized by section 139 and 
not prohibited by any other section, subject to the 


following provisions, 


ao 


(a) 


(0) 


(¢) 


investments in‘real estate or leaseholds under 
this section shall be made only for the pro- 
duction of income, and may be made by the 
company in Canada or in any country in 
which the company is carrying on business, 
either alone or jointly with any corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 
in Canada, and the company may hold, 
maintain, improve, develop, repair, lease, sell 
or otherwise deal with or dispose of such real 
estate or leaseholds, but the total investment 
of a company under this section in any one 
parcel of real estate or in any one leasehold 
shall not exceed 1 per cent of the aggregate of 
the unimpaired capital and reserve of the 
company and the moneys held by it for 
guaranteed investment or as deposits; 


the total book value of the investments and 
loans made under this section and held by the 
company, excluding those that are or at any 
time since acquisition have been authorized 
as investments apart from this section, shall 
not exceed the larger of, 


(i) 15 per cent of the company’s un- 
impaired capital and reserve, or 


(ii) such percentage as the Registrar may 
approve, not in excess of 7 per cent, of 
the aggregate of the unimpaired capital 
and reserve of the company and the 
moneys held by it for guaranteed in- 
vestment or as deposits; and 


this section shall be deemed not to, 


(i) enlarge the authority conferred by this 
Act to invest in mortgages, charges or 
hypothecs or to lend on the security of 
real estate or leaseholds, or 


“Basket 
clause’’ for 


Power of 
registered 
trust 
companies 
to invest 
in shares 
of certain 
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s. 144, 
subs. 2, 
re-enacted 


Limitation 
of time for 
holding 


48 


(ii) affect the operation of subsections 1 
and 2 of section 139 or the operation of 
clause e of subsection 4 of section 139 
as to the amount which may be loaned 
on the security of the shares of any one 
company. 


140a. Notwithstanding anything in section 139 or 142, a 


registered trust company may invest its own funds 
in the fully paid shares of, 


(a) any company incorporated outside Canada to 
exercise the powers set forth in section 77; 


(b) any company incorporated to acquire, hold, 
maintain, improve, lease or manage real estate 
or leaseholds or act as agent in the sale or 
purchase of real estate or leaseholds; 


(c) any company incorporated to offer public 
participation in an investment portfolio; 


(d) any company incorporated to provide a com- 
pany mentioned in clause c with advisory, 
management or sales distribution services; 


(e) a loan corporation within the meaning of this 
Act; or 


(f) with the prior approval of the Minister, any 
company incorporated to carry on any other 
business activity reasonably ancillary to the 
business of a trust company, 


subject to such terms and conditions as may be 
prescribed by the Lieutenant Governor in Council. 


45. Subsection 2 of section 144 of The Loan and Trust 
Corporations Act is repealed and the following substituted 


therefor: 


(2) The corporation shall, subject to section 145, sell 
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any real estate acquired by it under a mortgage, 
charge or hypothecation, or in satisfaction of a debt, 
within twelve years after it has been so acquired, 
otherwise it may be forfeited to Her Majesty for the 
use of Ontario, but no such forfeiture shall be en- 
forced until the expiration of six calendar months 
after notice in writing to the corporation of the 
intention of Her Majesty to claim such forfeiture. 


SECTION 45. Complementary to section 1 of this Bill. 


gat 


SEcTION 46. Self-explanatory. 


Section 47. The amendment brings the reference to funds into 
accord with the terminology used elsewhere in the Act. 


SEcTION 48. The amendment extends the prohibition against loans 
to directors and auditors to other classes of insiders. The amendment also 
requires Ontario loan and trust corporations carrying on business outside 
Canada to retain in Canada assets at least equal to their liabilities in 
Canada and provide for bonding, etc. 
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46. Section 145 of The Loan and Trust Corporations Act ®-§,9. 1960, 


is amended by adding thereto the following subsection: 5, 145, 
amended 


(2) The corporation may acquire, hold, sell or dispose of $2%°,%9 


real estate acquired in connection with the relocation estate on 
by the corporation of the place of employment of an of employee 
employee, if the real estate serves as the residence of 

the employee immediately after the relocation or 

served as the residence of the employee immediately 

before the relocation but the real estate shall not be 

allowed as an asset of the corporation in the annual 

report prepared by the Registrar for the Minister 

if it is held for more than two years following its 
acquisition. 


47. Section 147 of The Loan and Trust Corporations Nn ee ee 
is amended by striking out “paid up capital and reserve ’,147. 
funds” in the fourth and fifth lines and inserting in lieu 
thereof ‘“‘unimpaired paid up capital, surplus and reserves’’, 
so that the section shall read as follows: 

147. A provincial corporation shall not make or under-14™* 2). 
take any investment under section 145 or 146 that investments 
will cause the total amount at which such invest- 
ments are carried on its books to exceed 35 per cent 
of its unimpaired paid up capital, surplus and 


reserves. 


48. Section 148 of The Loan and Trust Corporations Act, ® $33: 1°°° 
as re-enacted by section 14 of The Loan and Trust Corporations %; 368. 
Amendment Act, 1966, is repealed and the following substituted ¢. 81. s. 14), 
therefor: 

148.—(1) A corporation shall not knowingly make an foes 


investment, 
(a) by way of a loan to, 


(i) a director or officer of the corporation 
or a spouse or child of such director or 
officer, or 


(ii) an individual, his spouse or any of his 
children under twenty-one years of age 
if either the individual or a group 
consisting of the individual, his spouse 
and such children is a_ substantial 
shareholder of the corporation; 


(6) ina company that is a substantial shareholder 
of the corporation; or 


pap | 


Disposition 


Inter-_ 
pretation 


significant 
interest 


substantial 
shareholder 


bo 
bo 


(¢) 


50 
in a company in which, 


(i) an individual mentioned in subclause 1 
of clause a, 


(ii) an individual who is a_ substantial 
shareholder of the corporation, 


(iii) another corporation that is a sub- 
stantial shareholder of the corporation, 
or 


(iv) a group consisting exclusively of in- 
dividuals mentioned in subclause i of 


clause a, 


has a significant interest. 


(2) The corporation shall not knowingly retain an invest- 
ment mentioned in subsection 1. 


(3) For the purpose of this section, 


(a) 


(0) 


a person has a significant interest in a com- 
pany, or a group of persons has a significant 
interest in a company, if, 


(i) in the case of a person, he owns 
beneficially, either directly or indirect- 
ly, more than 10 per cent, or 


(ii) in the case of a group of persons, they 
own beneficially, either individually or 
together and either directly or in- 
directly, more than 50 per cent, 


of the shares of the company for the time 
being outstanding; 


a person is a substantial shareholder of a 
corporation, or a group of persons is a sub- 
stantial shareholder of a corporation, if that 
person or group of persons owns beneficially, 
either individually or together and either 
directly or indirectly, equity shares to which 
are attached more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being outstanding; 
andincomputing the percentage of votingrights 
attached to equity shares owned by an under- 
writer, there shall be excluded the voting 


(4) 


(5) 
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ot 


rights attached to equity shares acquired by 
him as an underwriter during the course of 
distribution to the public by him of such 
shares; 


(c) “equity share’’ means a share of any class to Sauty 


which are attached voting rights exercisable 
under all circumstances and a share of any 
class to which are attached voting rights by 
reason of the occurrence of any contingency 
that has occurred and is continuing; 


(d) ‘‘investment’’ means, investment 


(i) an investment in a company by way of 
purchase of bonds, debentures, notes 
or other evidences of indebtedness 
thereof or shares thereof, or 


(ii) a loan to a person or persons, but does 
not include an advance or loan, whether 
secured or unsecured, that is made by a 
corporation to a company and that is 
merely ancillary to the main business 
of the corporation; 


(e) “officer’’ means the president, vice-president, 
manager, secretary, assistant secretary, comp- 
troller, treasurer and assistant treasurer of a 
corporation and any other person designated 
as an officer of the corporation by by-law or 
by resolution of the directors thereof. 


For the purposes of this section, where a person or nome: 

a group of persons owns beneficially, directly or investment 
indirectly, shares of a company, that person or group 

of persons shall be deemed to own beneficially that 
proportion of the shares of any other company that 

is owned beneficially, directly or indirectly, by the 
first-mentioned company, that is equal to the pro- 

portion of the shares of the first-mentioned company 

that is owned beneficially, directly or indirectly, by 

that person or group of persons. 


Notwithstanding subsection 4, a corporation is not Exception 
prohibited from making an investment in a company 
only because a person or a group of persons that owns 
beneficially, directly or indirectly, or is deemed to 


Exemption 


Idem 


Assets in 
Canada 


Safekeeping 


R.S.O. 1960, 


G, 222, 
8. 150, 
re-enacted 
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own beneficially, equity shares of the corporation is 
by reason thereof deemed to own beneficially equity 
shares of the company. 


(6) Where any person or group of persons is a substantial 
shareholder of a corporation and, as a consequence 
thereof and of the application of this section, certain 
investments are prohibited for the corporation, the 
Minister may, on the advice of the Registrar, and on 
application by the corporation, exempt from such 
prohibition any particular investment or invest- 
ments of any particular class if he is satisfied, 


(a) that the decision of the corporation to make or 
hold any investment so exempted has not 
been and is not likely to be influenced in any 
significant way by that person or group, and 
does not involve in any significant way the 
interests of that person or group apart from 
their interests as a shareholder of the cor- 
poration; and 


(b) that the investment is to be made under the 


power granted to the corporation by sections 
137, 138, 139 and 140. 


(7) Any exemption made by the Minister under sub- 
section 6 may contain any conditions or limitations 
considered by the Minister to be appropriate and 
may be revoked by the Minister at any time. 


148a.—(1) A provincial corporation shall at all times retain 
in Canada assets at least equal to its liabilities 
incurred in Canada and to the moneys for which it is 
accountable as a trustee in Canada. 


(2) The custody of securities registered in the name of 
or held by a provincial corporation is subject to such 
regulations respecting their safekeeping, including 
registration and the bonding of directors, officers and 
employees of the corporation, as the Lieutenant 
Governor in Council may prescribe. 


49. Section 150 of The Loan and Trust Corporations Act, 
as amended by section 7 of The Loan and Trust Corporations 
Amendment Act, 1965 and section 15 of The Loan and Trust 
Corporations Amendment Act, 1966, is repealed and the follow- 
ing substituted therefor: 
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SEcrions 49 and 50. These amendments clarify the obligation of 
trust companies to make returns to the Registrar. 
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150.—(1) Every trust company receiving deposits or 42=ual 


(2) 


(3) 


(4) 


return 
receiving funds for guaranteed investment shall make 


a return to the Registrar on or before the 31st day of 
January in each year drawn in accordance with the 
form prescribed by the Registrar, showing the amount 
of the funds and showing all securities, including 
loans on securities and cash, and money on deposit 
ear-marked and set aside as provided in subsection 
2 of section 80 and subsection 3 of section 82 as such 
amounts stood on the 31st day of December next 
preceding, and stating that they were on such date 
so ear-marked and set aside. 

Every trust company shall prepare a statement in S¢mbannual 
the form prescribed by the Registrar as at the last 
day of June and of December in each year showing 
the changes in investments and loans of the company 
during the preceding half-year. 


Every trust company shall prepare a statement in Quarterly 
the form prescribed by the Registrar as at the last 
day of March, June, September and December in 
each year showing the amount of cash and securities 
required to be maintained under section 84 and the 
amount of deposits and of funds received for guar- 


anteed investment coming due in less than 100 days. 


The statements mentioned in subsections 2 and OG Verimostion 
shall be verified by a certificate of a responsible statements 
officer of the trust company and shall be filed with 

the Registrar within thirty-one days after the date 

as at which they are made up. 


R.8.0. 1960, 


50. Section 151 of The Loan and Trust Corporations Act, ¢°'333. 


s. 151 


as re-enacted by section 16 of The Loan and Trust Corpor-% 386. 
ations Amendment Act, 1966, is amended by adding thereto ©. 81, s. 16), 
the following subsections: 


(2) 


(3) 
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amended 


Every loan corporation shall prepare a statement in S¢™), 


the form prescribed by the Registrar as of the last Tetum 
day of June and of December in each year showing 

the changes in investments and loans of the cor- 
poration during the preceding half-year. 


The statements mentioned in subsections 1 and 2 Vetfication 
shall be verified by a certificate of a responsible 

officer of the loan corporation and shall be filed with 

the Registrar within thirty-one days after the date 

as at which they are made up. 
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Commence (0S ivabine Actyromies (tO force on the day it receives 
Royal Assent. 

sited: 52. This Act may be cited as The Loan and Trust Corpora- 
tions Amendment Act, 1970. (No. 2) 
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BILL 221 1970 


An Act to amend 
The Loan and Trust Corporations Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause a of section 1 of The Loan and Weuist oe 


Corporations Act, as re-enacted by section 1 of The Loan and Sls,¢ 4 (1887, 
Trust Corporations Amendment Act, 1967, is amended by amended 
adding at the end thereof ‘‘and includes a partnership of 

which the members are accountants’, so that the clause shall 

read as follows: 


(a) ‘accountant’? means a person who is a member of 
The Canadian Institute of Chartered Accountants or 
any other person who is an accountant and who, in 
either case, is acceptable to the Registrar as being 
competent to audit the accounts and transactions of 
corporations under this Act, and includes a partner- 
ship of which the members are accountants. 


(2) Clause c of the said section 1 is repealed and the #520: ae 
following substituted therefor: oka 


(c) “corporation”? means a loan corporation or a trust 


company. 
(3) Clauses / and 7 of the said section 1 are repealed and the ®-§,9- 1980, 
following substituted therefor: it able > 


Cl. 14, 
(h) “loan corporation” means an incorporated company, repealed 
association or society, constituted, authorized or 
operated for the purpose of lending money on the 
security of real estate or investing money in 
mortgages, charges or hypothecs upon real estate or 
for those and any other purposes, but does not 
include a chartered bank, an insurance corporation, 
a trust company, or an investment company regis- 
tered under The Investment Contracts Act. aut apne 


bo 
bo 
— 


2 


CE oa and m of the said section 1 are repealed. 


els. l, m, 
repealed 


(5) The said section 1 is amended by adding thereto the 
R.8.O. 1960, ; 
c.222/s8.1,' following clause: 
amended 
(na) ‘“‘provincial trust company”’ means a trust company 
that is a provincial corporation. 


BBO HGR 2, SUDSECLION | of section 3 of The Loan and Trust Corpora- 
el ee tions Act is amended by striking out ‘‘a loaning land cor- 
poration’’ in the second line, so that the subsection shall read 


as follows: 
Sedgpenaaa es (1) An application for the incorporation of a loan 
ry sei saat corporation or a trust company shall be made by 


petition to the Lieutenant Governor in Council 
through the Minister in the prescribed form, and 
shall be delivered to the Registrar. 


R.S.0. 1960, 3,—(1) Clause ¢ of subsection 2 of section 4 of The Loan 
ee Ee Trust Corporations Act is repealed and the following 
substituted therefor: 


(c) state the capital of the corporation, the classes, if 
any, into which it is to be divided, the number of 
shares of each class and the par value of each share, 
and where more than one class of shares is provided 
for, one class shall be common shares designated as 
such, and the other class or classes shall be prefer- 
ence shares designated as such; 


(ca) in the case of preference shares, provide for the 
preferences, rights, conditions, restrictions, limita- 
tions or prohibitions attaching thereto including, 
without limiting the nature thereof, the right of the 
corporation to purchase for cancellation or at its 
option to redeem all or part of the preference shares 
of any class, or provide for conditions, restrictions, 
limitations or prohibitions on the right to vote. 

ge —s (2) Clause d of subsection 2 of the said section 4 is amended 

0S 2 oo by striking out ‘‘or a loaning land’’ in the first line and by 
striking out ‘‘and loaning land corporations” in the fourth 
and fifth lines, so that the clause shall read as follows: 


(d) in the case of a loan corporation, define and regulate 
the exercise of such general powers of borrowing as 
are by this Act conferred upon loan corporations, 
and declare within what limits such borrowing 
powers are to be exercised, and whether by issuing 
debentures or otherwise. 


221 


3 


(3) Clause e of subsection 2 of the said section 4 is amended eres ge 
by striking out ‘ordinary and special” in the first and second ec hi ial 


: ded 
lines, so that the clause shall read as follows: aan 


(e) provide for the holding of general meetings of the 
shareholders. 


(4) Subsection 2 of the said section 4 is amended by actly 
inserting ‘‘and”’ at the end of clause g, by striking out ‘‘and’’ at Aebele che ee 
the end of clause # and by striking out clause 7. 


4. Section 9 of The Loan and Trust Corporations Act is es homes 
repealed and the following substituted therefor: re-enacted 


9.—(1) No share shall be issued on or after the 30th ee 
day of June, 1970, until it is fully paid and a share 
is not fully paid until all consideration therefor has 
been received by the corporation. 


(2) No shares of any class shall be issued at a discount Pe ea 
or upon any terms, agreement or understanding @* discount 
that the holder thereof is liable for any lesser amount 


than the par value thereof. 


(3) No transfer of shares shall be made that has the N°,transfer 
effect of reducing the number of shareholders to less ead ee 


A to less 
than twenty-five. tienes 


S. Subsection 1 of section 13 of The Loan and Trust Cor- ey mate 


porations Act is repealed and the following substituted therefor: caplet 
(1) If a corporation does not go into actual bona Soele ren 

operation and becomes registered under this Act ea ty 
within two years after incorporation or if it does not where 
use its corporate powers for the purposes set forth "°™ 
in its letters patent, the Act or instrument of in- 
corporation, or is not registered under this Act 
during a period of two consecutive years, its cor- 
porate powers, except so far as is necessary for 
winding up the corporation, shall thereupon cease 
and determine. 


6. Section 14 of The Loan and Trust Corporations Act is a 
repealed. repealed 
7. Section 18 of The Loan and Trust Corporations Act is wGa9. pe 
repealed and the following substituted therefor: ee es 
. Ge Application 
18.—(1) A loan corporation may apply by petition to by loan 


corporation 


the Lieutenant Governor in Council for an order for power to 
act as agent 
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Application 
authorized 
by resolution 


Amendment 


O 
registration 


R250; 1960; 
gs. 20-23, 
re-enacted 


Annual 
meeting 


Notice 


General 


meetings 


Requisition 


by 
shareholders 


(2) 


(3) 


+ 


authorizing the corporation to act generally as agent 
for the transaction of business, the collection of 
loans, rents, interest, dividends, mortgages and other 
securities for money, as a depository for the safe- 
keeping of securities and personal property and to 
carry on the business of a mortgage or real estate 
broker. 


An application under subsection 1 shall be authorized 
by a resolution of the directors. 


Upon the making of an order under subsection 1, the 
Registrar shall amend the registration of the cor- 
poration kept under clause @ of subsection 1 of 
section 111 and subsection 1 of section 121. 


8. Sections 20, 21, 22 and 23 of The Loan and Trust Cor- 


to 
i) 


porations Act are repealed and the following substituted 
therefor: 


20.—(1) A corporation shall hold an annual meeting of 


(2) 


shareholders at the head office of the corporation 
or elsewhere in Ontario at least once in each year 
for the purposes of considering the financial state- 
ment of the corporation required to be laid before 
the meeting by section 69, the election of directors, 
the appointment of auditors and the transaction of 
such other business as is permitted or required by 
law or by the by-laws of the corporation. 


Notice of the time and place of the annual meeting 
shall be given to each person who on the record date 
for notice appears on the records of the corporation 
as a shareholder by delivering or sending the notice 
by mail to his latest address as shown on the records 
of the corporation at least ten days before the date 
of the meeting. 


21.—(1) The directors of a corporation may at any time 


(2) 


by resolution call a general meeting of the share- 
holders for the transaction of any business specified 
in the resolution. 


Shareholders holding not less than 10 per cent of the 
issued shares of a corporation carrying the right to 
vote at the meeting may request the directors to call 
a general meeting of the shareholders for any purpose 
that is connected with the affairs of the corporation 
and that is not inconsistent with this Act. 


(3) 


(4) 


(S) 


(6) 


tg 
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The requisition shall state the general nature of the OEE Mas 
business to be presented at the meeting and shall be 
signed by the requisitionists and deposited at the 
head office of the corporation, and may consist of 
several documents in like form signed by one or 


more requisitionists. 


Upon deposit of the requisition, the directors shall Divectors to 


call forthwith a general meeting of the shareholders meeting 
for the transaction of the business stated in the 
requisition. 


Notice of any general meeting of the shareholders Notice 
shall be given in the manner provided in subsection 
2 of section 20. 


No business other than that specified in the notice Other 
thereof shall be transacted at a general meeting 
unless all the shareholders are present in person or 

are represented by proxy and unanimously consent 
thereto. 


Every director or officer of a corporation wilfully Offence 
neglecting or omitting to give or cause to be given 

the notice for any general meeting required by section 

21 is guilty of an offence. 


Record 


23.—(1) The by-laws may provide for the fixing in §€< 


[yA 


advance of a date as the record date, 


(a) for the determination of the shareholders 
entitled to notice of meetings of the share- 
holders, which record date for notice shall not 
be more than fifty days before the date of the 
meeting and not fewer than the minimum 
number of days for notice of the meeting and 
where no such record date for notice is fixed 
by by-law, the record date for notice shall be 
at the close of business on the day next 
preceding the day on which notice is given or 
sent; and 


(6) for the determination of the shareholders 
entitled to vote at meetings of the share- 
holders, which record date for voting shall be 
not more than forty-eight hours, excluding 
Saturdays and holidays, before the date of the 
meeting and, where no such record date for 
voting is fixed by by-law, the record date for 
voting shall be at the time of the taking of 
the vote. 


Voting 
rights 


R.S.O. 1960, 
Geo ey, 
amended 


Minute 
Book 


Ris Os 1960; 
Gia Seo 44 
subss. 3, 4, 
re-enacted 


Retirement 
age 


Majority 

to be 
Canadian 
citizens and 
residents 


New election 
to fill 


director- 
ships in 
such case 


R.S.O. 1960, 
c. 222, 8. 49 


Par value 
of shares 


Ris: 0. F960, 
Cy gen) 8.68, 
re-enacted 


Increase or 
decrease of 
capital 
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23a. The holder of each common share and, subject to 
clause ca of subsection 2 of section 4, the holder of 
each preference share who, on the record date for 
voting appears on the records of the corporation as a 
shareholder is entitled to one vote for each share held 
by him, upon which he is not in arrear in respect of 
any call, at all meetings of shareholders of the 
corporation. 


9. Section 25 of The Loan and Trust Corporations Act is 
amended by striking out ‘‘annual and special’”’ in the first line, 
so that the subsection shall read as follows: 


25. The transactions of all general meetings of the 
corporation and of all meetings of the board of 
directors shall be entered in a book known as the 
‘‘Minute Book”’ of the corporation. 


10. Subsections 3 and 4 of section 34 of The Loan and Trust 
Corporations Act are repealed and the following substituted 
therefor: 


(3) On and after the 1st day of January, 1972, no person 
is qualified for appointment or election as a director 
if he has attained the age of seventy-five years. 


(4) The majority of the directors shall at all times be 
Canadian citizens ordinarily resident in Canada. 


(4a) Where more than the permitted number of non- 
residents and aliens are elected, a new election shall 
be held forthwith to fill all the directorships to which 
non-residents or aliens have been elected, and so on 
until the number of non-residents and aliens elected 
is reduced to or below the permitted number. 


11. Section 49 of The Loan and Trust Corporations Act, 
as re-enacted by section 2 of The Loan and Trust Corporations 
Amendment Act, 1961-62, is amended by striking out ‘‘stock”’ 
in the first line, so that the section shall read as follows: 


49, The par value of a share of capital shall be $1 or any 
multiple thereof not exceeding $100. 


12. Section 58 of The Loan and Trust Corporations Act, as 
amended by section 1 of The Loan and Trust Corporations 
Amendment Act, 1968-69, is repealed and the following 
substituted therefor: 


58.—(1) The directors of a corporation may by by-law 
provide for the increase or decrease of its capital. 
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(2) 


(3) 


(4) 


(S) 


(6) 


(7) 


(8) 


(9) 


re | 


7 


The by-law shall state the number, class and par Ayers 


value of the shares by which the capital is so in- 
creased or decreased. 

The directors may by by-law provide upon terms page haat 
therein stated for the conversion of partly paid JDM ena ctiak 
shares into paid up shares or for subdividing shares 

or altering the par value of shares. 

The liability of shareholders to persons who, at the Rights of 
time the capital is increased or decreased or shares Preserved 
are converted or altered, are creditors of the cor- 
poration remains as though the capital had not been 
increased or decreased or the shares had not been 
converted or altered. 

Where a by-law under this section would have the $9pv,te 
effect of increasing or decreasing the capital of a 
corporation or altering the liability of any share- 

holder thereof, a copy of the proposed by-law shall 

be delivered to the Registrar and no such by-law 

shall be passed for at least one month thereafter. 


: : fi tion 
No by-law under this section has any force or effect dar stat es 


until it has been submitted to a general meeting of bi lecgene tal 
the shareholders of the corporation duly called for in council 
that purpose at which the holders of at least 50 

per cent of the issued shares of the corporation for the 

time being carrying voting rights are present in 

person or represented by proxy and is confirmed 

thereat, with or without variation, by a resolution 

passed by the affirmative votes of the holders of at 

least two-thirds of the shares represented at the 

meeting, and has thereafter been confirmed by order 

of the Lieutenant Governor in Council. 

Notice of such general meeting of the shareholders Notice to. 
shall be given as provided in subsection 2 of section 

20 and such additional notice as the Registrar may 

direct. 


The Lieutenant Governor in Council may grant this Re cane 
confirmation, required by subsection 6, if he is me oe 
satisfied of the bona fide character of the changes» 
provided for in the by-law, unless it appears that the 
confirmation of the by-law would not be in the 

public interest. 

With the consent of the corporation, evidenced by a poym®y 
resolution of the directors, the changes provided for confrma- 


Evidence 
of con- 
firmation 


Effective 
date of 
by-law 


Rass. 1960; 
c. 222,58. 61, 
repealed 


RS... Loe0, 
Gu 2232; S62, 
amended 


Application 
of s. 59, 
subss. 6-8 


R.S.O. 1960, 
c. 222, 

ss. 66-69, 
re-enacted 


Auditors 


Appointment 
annually 


Casual 
vacancy 


Removal 
of auditor 


(10) 


(11) 


§ 


in any by-law under this section may be varied or 
amended by the confirming order in council, and 
may be made subject to such conditions as the 
Lieutenant Governor in Council considers proper. 


A copy of the order in council confirming a by-law 
under this section, certified by the Clerk of the 
Executive Council shall be received in evidence as 
prima facie proof of the confirmation. 


A by-law under this section becomes effective on the 
date specified in the confirming order in council. 


13. Section 61 of The Loan and Trust Corporations Act is 


repealed. 


14. Section 62 of The Loan and Trust Corporations Act is 
amended by striking out ‘‘and subsections 5 to 8 of section 59 
apply to the books prescribed by section 61’’ in the second 
and third lines, so that the section shall read as follows: 


62. 


Subsections 6 to 8 of section 59 apply to the registers 
prescribed by section 60. 


15. Sections 66, 67, 68 and 69 of The Loan and Trust 
Corporations Act are repealed and the following substituted 


therefor: 


66.—(1) The shareholders of a corporation at their first 


(2) 


(3) 


(4) 
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general meeting shall appoint one or more auditors to 
hold office until the close of the first annual meeting 
and, if the shareholders fail to do so, the directors 
shall forthwith make such appointment or appoint- 
ments. 


The shareholders shall at each annual meeting 
appoint one or more auditors to hold office until the 
close of the next annual meeting and, if an appoint- 
ment is not so made, the auditor in office continues 
in the office until a successor is appointed. 


The directors may fill any casual vacancy in the 
office of auditor, but, while such vacancy continues, 
the surviving or continuing auditor, if any, may act. 


The shareholders may, by resolution passed by a 
majority of the votes cast at a general meeting duly 
called for the purpose, remove an auditor before the 
expiration of his term of office, and shall by a majority 


9 


of the votes cast at that meeting appoint another 
auditor in his stead for the remainder of his term. 


Notice to 


(5) Before calling a general meeting for the purpose Aoree 


specified in subsection 4, the corporation shall, fifteen 
days or more before the mailing of the notice of the 
meeting, give to the auditor, 


(a) written notice of the intention to call the 
meeting, specifying therein the date on which 
the notice of the meeting is proposed to be 
mailed; and 


(b) a copy of all material proposed to be sent to 
shareholders in connection with the meeting. 


; ‘on, Right of 
(6) The auditor has the right to make to the corporation, Right of - 


three days or more before the mailing of the notice of make repre- 
the meeting, representations in writing concerning ""°™* 
his proposed removal as auditor, and the corporation, 

at its expense, shall forward with the notice of the 

meeting a copy of such representations to each 


shareholder entitled to receive notice of the meeting. 


(7) The remuneration of an auditor appointed by the femunera- 
shareholders shall be fixed by the shareholders, or by 
the directors if they are authorized so to do by the 
shareholders, and the remuneration of an auditor 
appointed by the directors shall be fixed by the 
directors. 

(8) If for any reason no auditor is appointed, the fPPmtment 

Registrar may appoint one or more auditors to hold Res'strar 

office until the close of the next annual meeting and 

fix the remuneration to be paid by the corporation 

for his or their services. 


(9) The corporation shall give notice in writing to anaypose 


auditor of his appointment forthwith after the ™e™* 
appointment is made. 


(10) A person, other than an incumbent auditor, may not Nope." 


be appointed auditor at an annual meeting unless ae het te 
notice of an intention to nominate that person to the @n°ther 
office of auditor has been given by a shareholder to 

the corporation not less than fifteen days before the 

meeting at which the auditor is to be appointed and 

where such notice is given the corporation shall send 


a copy of the notice to the incumbent auditor and 
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(11) 
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to the person whom it is intended to nominate and 
shall give notice thereof to the shareholders in the 
manner specified in section 20. 


The incumbent auditor has the right to make to the 
corporation, three days or more before the mailing of 
the notice of the meeting, representations in writing 
concerning the proposal not to reappoint him as 
auditor, and the corporation, at its expense, shall 
forward with the notice of the meeting, a copy of 
such representations to each shareholder entitled to 
receive notice of the meeting. 


67.—(1) In this section, ‘‘related person’’ means, 


(2) 


(3) 


(4) 


(S) 
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(a2) any spouse, son or daughter of that person; 


(b) any relative of such person or of his spouse, 
other than a relative referred to in clause a, 
who has the same home as such person; or 


(c) any body corporate of which such person 
and any of the persons referred to in clause 
a or b or the partner or employer of such 
person, either alone or in combination, 
beneficially owns, directly or indirectly, equity 
shares carrying more than 50 per cent of the 
voting rights attached to all equity shares of 
the body corporate for the time being out- 
standing. 


An auditor of a registered corporation shall be an 
accountant. 


No person shall be appointed auditor of a registered 
corporation if he or any member of his firm is a 
shareholder, director, officer or employee of such 
corporation, or of any company in which such cor- 
poration has invested its funds under section i38a 
or 140a. 


A registered corporation shall, where possible, cause 
its auditor or one of its auditors to be appointed 
auditor of any company in which such corporation 
has invested its funds under section 138a@ or 140a 
and where such appointment is not possible the 
corporation shall inform the Registrar of the cir- 
cumstances that prevent such appointment. 


Subsection 3 does not apply to a person, partner, 
employer or related person who is not empowered to 
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decide whether securities of the registered corpora- 
tion or its holding company, as the case may be, are 
to be beneficially owned, directly or indirectly, by 
him, or if he is not entitled to vote in respect thereof. 


(6) Where, on the date this section comes into force, an 14°™ 
auditor or his partner, employer or related person 
Owns securities as set out in subsection 3, notwith- 
standing subsection 3, he may for a period of two 
years from the date this section comes into force 
continue to act as auditor if he discloses in the report 
required under subsection 2 of section 68 that he or 
his partner, employer or related person so owns such 
securities but, at the expiration of such period he 
shall cease to act as auditor unless he or his partner, 
employer or related person, as the case may be, has 
disposed of such securities. 


° ° ° Audit 
(7) No person shall be appointed a receiver or a receiver AUcitors, 


and manager or liquidator of any registered Cor BPE nt wiaa: 
poration of which he or a related person is the 
auditor or has been auditor within the two years 
preceding his appointment as receiver or receiver 


and manager or liquidator. 

(8) No person who is appointed a trustee of the estate Sly dant de 
of a registered corporation under the Bankruptcy pot to pe, 
Act (Canada) or a related person shall be appointed SP eNO ate 

or act as auditor of the registered corporation. ce. 14 


: : ; ditor’ 
68.—(1) The auditor shall make such examination as Qucitor’s. 


will enable him to make the reports required under 
subsection 2. 


(2) The auditor of a registered corporation shall make rece 
reports, 


(a) to the shareholders on the financial statement 
of the corporation referred to in sections 20 
and 69; and 


(>) to the Registrar on the annual statement filed 
with the Registrar under section 152. 


(3) In the reports required by subsection 2, the auditor 4em 
shall state, 


(2) whether he has obtained all the information 
and explanations he has required; 


v4 | 


Qualified 
report 


Facts 
discovered 
after 
statement 


Amendment 
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io) 


(4) 


(S) 


(6) 


(7) 
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(b) whether in the opinion of the auditor the 
financial statement presents fairly the finan- 
cial position of the corporation as at the date 
of the balance sheet included therein and the 
results of the operations of the corporation 
for the financial period ended on that date; 
and 


(c) whether the financial statements are in 
accordance with generally accepted accounting 
principles applied on a basis consistent with 
that of the preceding period, if any, 


in accordance with the information he has obtained 
and the explanations given to him and as shown by 
the books of the corporation. 


When the opinion expressed in a statement under 
subsection 2 is not an unqualified opinion, the 
auditor shall state in his report the reasons therefor. 


Where facts come to the attention of the officers or 
directors which, if known prior to the date of the last 
annual general meeting of shareholders, would have 
required a material adjustment to the financial 
statement presented to such meetings, the officers or 
directors shall communicate such facts to the auditor 
who reported to the shareholders under this section 
and the directors shall forthwith amend the financial 
statement and send it to the auditor. 


On the receipt of facts furnished under subsection 5 
or from any other source, the auditor shall, if in 
his opinion it is necessary, amend his report in 
respect of the financial statement in accordance with 
subsection 4 and the directors or, if they fail to do so 
within a reasonable time, the auditor shall mail such 
amended report to the shareholders. 


The auditor in his reports shall make such statements 
as he considers necessary, 


(a) if the corporation’s financial statement or 
annual statement is not in agreement with its 
accounting records; 


(b) if the corporation’s financial statement or 
annual statement is not in accordance with 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 


Lat 
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any requirements of this Act or as prescribed 
by the Registrar; or 


(c) if proper accounting records have not been 
kept so far as appears from his examination. 

Th Right of 

e auditor of a corporation has right of access at an®ous “ote. 
all times to all records, documents, accounts and 
vouchers of the corporation and is entitled to require 
from the directors, officers and employees of the 
corporation such information and explanations as in 
his opinion are necessary to enable him to report as 
required by subsection 2. 


The auditor of a corporation has right of access !ée™ 
at all times to all records, documents, accounts 
and vouchers of all subsidiaries of the corporation 
and is entitled to require from the directors, officers 
and employees of each such subsidiary such informa- 
tion and explanations as in his opinion are necessary 
to enable him to report as required by subsection 2. 


Where a subsidiary of the corporation is a body t4em 
corporate to which this Act does not apply, the 
holding corporation shall make available to its 
auditor the records, documents, accounts and 
vouchers of that subsidiary, and shall require the 
directors, officers and employees of that subsidiary 

to make available to its auditor the information and 
explanations required by subsection 8. 


The auditor of a corporation is entitled to attend any ie 


meeting of the shareholders of the corporation, to vee cog 
receive all notices and other communications relating 

to any such meeting that a shareholder is entitled to 
receive and to be heard at any such meeting that he 
attends on any part of the business that concerns 

him as auditor. 


: Shareholder 
Any shareholder of a corporation, whether or not may require 
he is entitled to vote at meetings of shareholders; Suciter ® 


: : Sy: : : at share- 
may, by notice in writing to the corporation given #) evar 


five days or more before any meeting of shareholders, meetings 
require the attendance of the auditor at such meeting 
at the corporation’s expense, and in such event the 
auditor shall attend the meeting. 
Auditor may 


At any meeting of shareholders the auditor, if present, #¢°2° 


shall answer inquiries directed to him concerning the os 


Registrar 
may 
enlarge 
scope 


Annual 
financial 
statement 


Form 
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basis upon which he formed the opinion stated in the 
report made under subsection 2. 


(14) The Registrar may direct that the scope of the 
annual audit of a corporation be enlarged or extended 
and may appoint for such purpose an accountant 
as an auditor of the corporation and the expenses 
incurred by reason of such appointment are payable 
by the corporation. 


69.—(1) The directors shall lay before each annual 
meeting of shareholders, 


(a) a financial statement for the period that 
commenced on the date of incorporation and 
ended not more than six months before the 
annual meeting or, if the corporation has 
completed a financial year, that commenced 
immediately after the end of the last completed 
financial year and ended not more than six 
months before the annual meeting, as the 
case may be, made up of, 


(i) a statement of profit and loss for such 
period, 


(ii) a statement of retained earnings, or 
surplus for such period, 


(iii) a statement of general reserve, 


(iv) a statement of accumulated reserves 
for investments, 


(v) a balance sheet as at the end of such 
period, 


and if the Registrar so directs, showing in 
each case the corresponding figures for the 
last preceding financial period of the cor- 
poration; 


(b) the report of the auditor to the shareholders; 


(c) such further information respecting the finan- 
cial position of the corporation, as its letters 
patent, supplementary letters patent, or 
by-laws, require. 


(2) The Lieutenant Governor in Council may make 
regulations prescribing the form and content of the 


financial statement required under subsection 1. 


ev S| 


(3) 


(4) 


(S) 


(6) 


45 


The report of the auditor to the shareholders shall oe 
be read at the annual meeting and shall be open to #0 we 
inspection at the meeting by any shareholder. 


The financial statement shall be approved by the pPPt°v™ 
board of directors and the approval shall be evidenced directors 
by the signature at the foot of the balance sheet by 

two of the directors duly authorized to sign and the 
auditor’s report shall be attached to or accompany 

the financial statement. 


A corporation shall, at least ten days before the date $°P¥, #9 1.4 
of the annual meeting of the shareholders, send by 

prepaid mail to each shareholder entitled to notice 

of the meeting at his latest address shown on the 

records of the corporation a copy of the financial 
statement and a copy of the auditor’s report. 


A copy of the financial statement and auditor’s CoPY 
report shall be mailed or delivered without charge to ae 
any holder of a debenture or guaranteed investment 
certificate of the corporation or to any depositor 


_ of the corporation who requests the same. 


16. Section 70 of The Loan and Trust Corporations Act is®-§,9- 196°. 
repealed and the following substituted therefor: s. 70, 


70. 


re-enacted 


Sections 71 to 76 apply to every loan corporation mo ta relgk 
incorporated under the law of Ontario or having its 

head office in Ontario and also to every loan cor- 

poration borrowing in Ontario by taking deposits or 

issuing debentures or like obligations. 


Audit 


70a.—(1) The directors of a corporation shall PlECU a nari toe 


(2) 


(3) 
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annually from among their number a committee to 
be known as the audit committee to be composed 
of not fewer than three directors, of whom the 
majority shall not be officers or employees of the 
corporation or an affiliate of the corporation, to hold 
office until the next annual meeting of the share- 
holders. 


The members of the audit committee shall elect a Chairman 
chairman from among their number. 

The corporation shall submit the financial statement ®®”” 
to the audit committee for its review and the financial 
statement shall thereafter be submitted to the board 

of directors. 


16 


vba it (4) The auditor has the right to appear before and be 
heard at any meeting of the audit committee and 
shall appear before the audit committee when 
required to do so by the committee. 


Bate 7 (5) Upon the request of the auditor, the chairman of the 
audit committee shall convene a meeting of the 
committee to consider any matter the auditor 
believes should be brought to the attention of the 
directors or shareholders. 


Web see Any 17.—(1) Section 71 of The Loan and Trust Corporations 


re-enacted Act as amended by section 5 of The Loan and Trust Cor- 
porations Amendment Act, 1966, is repealed and the following 
substituted therefor: 


ae 71.—(1) No loan corporation shall exercise any of the 
subscribed F : 

and paid in borrowing powers conferred by this Act unless and 
before | until it has a capital paid in and unimpaired of at 
borrowing 


least $1,000,000. 

Reh (2) Subject to the qualifications, limitations and re- 
strictions contained in this Act, a registered loan 
corporation, if authorized by by-law, may, 


(a2) borrow money by way of loan or on deposit 
at such rates of interest and upon such terms 
as the directors may from time to time 
determine; 


(b) issue debentures, bonds and other securities 
to evidence any such borrowing; and 


(c) charge, mortgage, hypothecate or pledge all 
or any of the real or personal property of the 
corporation present or future, including book 
debts and unpaid calls, rights, powers, fran- 
chises and undertaking, to secure any such 
debentures, bonds or other securities or any 
money borrowed. 


Confirming 


eis (3) No by-law for any of the purposes mentioned in 


subsection 2 takes effect unless such by-law, 


(a) has been passed by the affirmative vote of the 
holders of two-thirds of the shares for the 
time being carrying voting rights and present 
or represented by proxy at a general meeting 
of the shareholders of the corporation duly 
called to consider such by-law; or 


6 | 


UA 


(b) has been passed by the directors and con- 
firmed at a general meeting of the shareholders 
of the corporation duly called to consider 
such by-law by resolution passed by the 
affirmative vote of the holders of at least 
two-thirds of the shares for the time being 
carrying voting rights present or represented 
by proxy at such meeting. 


(2) Subsection 1 does not apply to a loan corporation that ve fo ea 
was registered before the 1st day of January, 1968. 


18. Sections 72 and 73 of The Loan and Trust Corporations BR: Pao eees 
Act are repealed and the following substituted therefor: S$. 73. 73, 


72. 


(hep 


re-enacted 


Subject to the terms and conditions of any charge, Rankine of 


mortgage, hypothec or pledge given by a Pegistered “onesie 
loan corporation to secure any particular borrowing, debentures 
the holders of deposits and the holders of debentures, 

bonds or other securities rank pari passu on the 

assets of such corporation and are ordinary creditors 

thereof. 


i+4 1 Denomin- 
Debentures, bonds or other securities of a registered valerate 


loan corporation shall, term of 


(a) be for such individual amounts not less than 
$100; 


(b) be payable in such currency and at such place; 


(c) mature on such date not less than one year 
from the date of issue thereof; 


(dq) bear such rate of interest; and 
(¢) in all other respects be in such form and terms, 


as the directors of the corporation shall from time 
to time determine. 


19.—(1) Clauses a, 6 and c of subsection 1 of section 74 on es 


The Loan and Trust he Pe ey. Act, as re-enacted by sections 


(966, e. 8L, 


6 of The Loan and Trust Chaporanichs Amendment Act, 1966,s. 6), 
and amended by subsections 1 and 2 of section 3 of Bits Loan sibs b,c, 
and Trust Corporations Amendment Act, 1968, are repealed and T®°n?“te4 
the following substituted therefor: 


p31 


1, 
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(a2) cash on hand or on deposit in a chartered bank or 
other depository approved by the Registrar; 


(b) unencumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada or of or guaranteed by any province of 
Anaad. 


(c) loans payable on demand and fully secured by 
securities referred to in clause 0; and 


Bes 1960, (2) Clauses a and 0b of subsection 2 of the said section 74 
£1966, ne eae repealed and the following substituted therefor: 

. 6), 

ee 2, 

chien ea (a) at least 25 per cent shall be maintained in cash on 


hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in three years or less; and 


(b) at least 50 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks, or other 
securities of or guaranteed by the Government of 
Canada, maturing in ten years or less. 


B89, 198% =—20. Section 75 of The Loan and Trust Corporations Act, as 


8. 75, teq amended by section 1 of The Loan and Trust Corporations 
Amendment Act, 1965, is repealed and the following substituted 
therefor: 

Limit on 75. The total amount borrowed by a registered loan 


borrowing 3 . 
corporation, by way of the issue of debentures, 


bonds or other securities and by way of deposits 
shall not at any time exceed an amount equal to 
four times the aggregate of its unimpaired capital 
and reserve, but the Lieutenant Governor in Council 
may, on the report of the Registrar and on such 
terms and conditions as are prescribed in the order 
in council, 


(a) increase the total amount that may be bor- 
rowed by such corporation to an amount not 
exceeding twenty times the aggregate of such 
unimpaired capital and reserve; and 
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(b) prescribe the portion of the total amount that 
may be borrowed by such corporation that 


may be borrowed by way of deposits. 


R.S.O. 1960, 


21. The Loan and Trust Corporations Act is amended by ¢°'533 


adding thereto the following section: 


amended 


ut : : ‘6 ” Pooled trust 
78a.—(1) In this section, ‘“‘pooled trust fund’? means cap bee i ear 


(2) 


(3) 


(4) 


(S) 


trust fund maintained or operated by a trust com- 
pany in which moneys belonging to various par- 
ticipants are combined for the purpose of investment 
and entitling the participant to receive on demand, 
or after a specified period after demand, an amount 
computed by reference to the value of a propor- 
tionate interest in the assets of such trust fund, but 
does not include a trust fund operated where par- 
ticipation is limited to less than fifty persons. 


The assets of a pooled trust fund shall be held and TTust |, 
managed in trust under a trust document for the 
purpose that complies with the regulations made 


under subsection 8. 


No trust company shall offer to any person, units or Filing of 

other interests in a pooled trust fund until there has document 

been filed with the Registrar the form of the docu- 

ments evidencing the trust and such other material 

as to the reporting to participants, advertising, and 

training of personnel as the Registrar requires in 

respect of such offering and a receipt therefor has 

been obtained from the Registrar. 

The Registrar may, when in his opinion such action }nformation 

is in the public interest, require a trust company to delivery to 
: : 3 : 2 prospective 

file with him an information folder in the form pre- purchaser 

scribed by the regulations with respect to a pooled 

trust fund and no application or moneys for par- 

ticipation in the pooled trust fund shall be received 

by the trust company from a prospective purchaser 

until the trust company has delivered to the prospec- 

tive purchaser a copy of the information folder that 

has been filed and the trust company shall obtain 

from each prospective purchaser with his application 

a statement in writing acknowledging that he has 

received a copy of the information folder. 


The information folder shall provide brief and plain bated a 
disclosure of all material facts relating to the pooled folder 
trust fund, shall comply as to form and content with 


the requirements of the regulations and shall be 


New 
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so certified by the president, vice-president, or 
managing director or other director appointed for 
such purpose and by the secretary or manager of the 
trust company. 


A trust company that has filed an information folder 
in respect of a pooled trust fund shall, as long as the 
trust company continues to offer participation in the 
pooled trust fund, file with the Registrar, a copy of 
a new information folder in respect of its contracts, 


(a) forthwith upon any material changes in any 
facts set out in the information folder filed in 
respect of such pooled trust fund; and 


(b) within one year and one month after the date 
of the latest information folder filed with the 
Registrar in respect of such pooled trust fund. 


order (7) When it appears to the Registrar that, 


zai 


(a) the information folder, or any other document 
filed with the Registrar by a trust company 
under this Act or the regulations, 


(i) fails to comply in any substantial 
respect with the requirements of this 
Act or the regulations, 


(ii) contains any promise, estimate, illus- 
tration or forecast that is misleading, 
false or deceptive, or 


(ili) conceals or omits to state any material 
fact necessary in order to make any 
statement contained therein not mis- 
leading in the light of the circumstances 
in which it is made; or 


(6) the condition or method of operation of the 
trust company in connection with its pooled 
trust fund wiil render its operations hazardous 
to the public or to its participants in Ontario, 


the Registrar shall report the same to the Minister 
and the Minister, if he concurs in the report and 
after hearing the trust company, may order the 
Registrar to prohibit the trust company from con- 


tinuing to offer participation in such pooled trust 
fund. 
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(8), The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the form and content of the trust 
instrument establishing a pooled trust fund; 


(b) prescribing investment restrictions and re- 
serves in respect of pooled trust funds; 


(c) prescribing the form and content of informa- 
tion folders; 


(d) prescribing the qualifications and training of 
persons who may sell interests in pooled trust 
funds; 


(e) governing the furnishing of information and 
advertising to the public in connection with a 
pooled trust fund; 


(f) requiring trust companies to furnish the 
Registrar with such information, returns and 
reports respecting pooled trust funds as is 


prescribed. 
22. Section 79 of The Loan and Trust Corporations Act ®-$33: 196° 
is repealed and the following substituted therefor: a TS onen, 


79.—(1) A provincial trust company does not have JtUst .. 


power to borrow money by taking deposits or by 2°t to 


- F borrow by 
issuing debentures. accepting 
deposits 
inc] Trust 
(2) A provincial trust company may borrow money and 1 at aoe! 


charge, mortgage, hypothecate or pledge all or any TEAM a8 
of the real or personal property, present or future, its own 
of the company other than property deemed by this sce 
Act to be held by the company as trustee or received 
for investment under sections 80 and 82, to secure 
any moneys so borrowed. 
23. Section 81 of The Loan and Trust Corporations Act ®-§;9- 1989. 
is‘repealed. FoReanert 
24. Section 82a of The Loan and Trust Corporations Ache. 553° eciuie 
as enacted by section 2 of The Loan and Trust Corporations ®: 3° (3y>: 
Amendment Act, 1965, is repealed and the following sub-te-enacted 
stituted therefor: 
82a.—(1) The total of the moneys received by a registered eee “a 
trust company as deposits under section 80 and for funds 
investment under section 82 or borrowed under 
section 79 shall not at any time exceed an amount 


bo 
bo 
= 


Deduction to 
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equal to four times the aggregate of its unimpaired 
capital and reserve, but the Lieutenant Governor in 
Council may, on the report of the Registrar and on 
such terms and conditions as are prescribed in the 
order in council, 


(a) increase the total amount that may be so 
received by such company to an amount not 
exceeding twenty times the aggregate of such 
capital and reserve; and 

(b) prescribe the portion of the total amount that 

may be so received or borrowed by such 

company that may be received by way of 
deposits. 


In ascertaining the amounts that may be received 


estimating or borrowed by a trust company under subsection 1, 

pt all loans or advances to its shareholders upon the 
security of their shares shall be deducted from the 
amount of the unimpaired capital. 

aanen bies 826. Notwithstanding anything in this Act, a _trust 

ahegaite company may, with the approval of the Registrar, 

Insurance hypothecate, mortgage or pledge the cash and 
securities ear-marked and set aside under sections 80 
and 81 of this Act to the Canada Deposit Insurance 
Corporation for a loan from that Corporation. 

Bo59 bea’ 25.—(1) Clauses a, b, and c of subsection 1 of section 84 of 

(1966, c. 81, 


8.2%), SU Deel 


GIS. "a, be. 
re-enacted 


The Loan and Trust Corporations Act, as re-enacted by section 


7 of The Loan and Trust Corporations Amendment Act, 1966, 


and amended by subsections 1 and 2 of section 4 of The Loan 
and Trust Corporations Amendment Act, 1968, are repealed and 
the following substituted therefor: 


(a) cash on hand or on deposit in a chartered bank or 
other depository approved by the Registrar: 

(b) unencumbered debentures, bonds, stocks or other 

securities of or guaranteed by the Government of 

Canada or of or guaranteed by any province of 


Camacla: 
(c) loans payable on demand and fully secured by 
securities referred to in clause 0. 
R.S.O. 1960, 
c. 222, 8. 84 
(1966, c. 81, é 
s.7), subs. 2, (2) Clauses a and 0 of subsection 2 of the said section 84 
els a, 


re-enacted are repealed and the following substituted therefor: 


22d 


(a) 


(0) 


23, 


at least 25 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in three years or less; and 


at least 50 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada, maturing in ten years or less. 


26. Subsection 1 of section 97 of The Loan and Trust 
Corporations Act is amended by striking out “or loaning land 
corporation” in the first and second lines and in the fourth 
line, so that the subsection shall read as follows: 


(1) Any registered loan corporation may unite, merge, 


amalgamate and consolidate its stock, property, 
business and franchises with those of any other loan 
corporation in Canada, or may purchase the assets 
of any such corporation, or may sell its assets to any 
registered corporation, and for the purpose of carry- 
ing out such purchase or sale the purchasing corpora- 
tion shall assume the habilities of the vendor cor- 
poration, and may enter into such bond or agreement 
of indemnity with the corporation or the individual 
shareholders thereof, or both, as may be necessary, 
and the corporations may enter into the contracts 
and agreements necessary to such union, merger, 
amalgamation, consolidation, sale or purchase. 


2%. Section 99 of The Loan and Trust Corporations Act is 
repealed and the following substituted therefor: 


99. At each of the meetings of shareholders the agreement 


D1 


or offer shall be considered, and if at each meeting 
the holders of at least 50 per cent of the issued shares 
of the corporation for the time being carrying voting 
rights are present in person or represented by proxy 
and the agreement or offer is ratified or accepted by 
resolution carried by the affirmative vote of the 
holders of at least three-fourths of the shares rep- 
resented at such meeting, that fact shall be certified 
upon the agreement or offer by the secretary or 
manager of each corporation under the seal of such 
corporation. 


R.S.O. 1960, 
ec. 222, 8. 97, 
subs. 1, 
amended 


Power to 
unite with 
other 
corporations 
and to 
purchase or 
sell assets 


R.S.O. 1960, 
Ga 222; 8299: 
re-enacted 


Proceedings 
to ratify 
agreement 
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co 28. Subsection 5 of section 102 of The Loan and Trust 


eee Corporations Act is repealed. 
repealed 


R.S.0.1960, 29,—(1) Subsections 2, 3 and 4 of section 105 of The Loan 
eu222; - 

s. 105, and Trust Corporations Act are repealed and the following 
subss. 2, 3, 4, : 

re-enacted ' substituted therefor: 


Business (2) From the date of the assent, all the business and real 
i i . ° 

vested in” and personal property, and all the rights and in- 
ae: cidents appurtenant thereto, all stock, mortgages 
a ati and other securities, subscriptions and other debts 


due, and other things in action belonging to each of 
the amalgamating corporations are vested in the 
amalgamated corporation without further act or 


deed. 

Creditors’ (3) All rights of creditors and liens upon the property 
aah of each of the amalgamating corporations are un- 
impaired by the amalgamation. 

Debts and (4) All debts, liabilities and duties of each of the 

liabilities 


amalgamating corporations attach to the amal- 
gamated corporation from the date of the assent 
and may be enforced against it to the same extent as 
if they had been incurred or contracted by it. 


o.'599; 198 (2) Subsection 5 of the said section 105, as enacted by 


s. 105, subsection 2 of section 2 of The Loan and Trust Corporations 


(1960-61, Amendment Act, 1960-61, is repealed and the following 


e. 48, 8.2 


subs. 2), substituted therefor: 
re-enacted 
Charter (5) Where the amalgamated corporation is to continue 


as a provincial corporation, the Lieutenant Governor 
shall, by letters patent, issue to the amalgamated 
corporation a charter, as at the date of the assent, 
confirming the amalgamation agreement and con- 
tinuing the amalgamated corporation as if it had 
been incorporated under this Act. 


To permit : i i 
Dee ia eat (6) Where the amalgamated corporation is to continue 
oe as other than a provincial corporation and one or 
company more, but not all, parties to the amalgamation agree- 
unaer . . . ° 

another ment are provincial corporations, the parties to the 


MR amalgamation agreement may apply to the proper 
officer of the jurisdiction of continuation specified 
in the amalgamation agreement for an instrument 
amalgamating and continuing them as an amal- 
gamated corporation under the laws of that juris- 
diction and as incidental thereto a provincial cor- 
poration may apply for letters patent or other 
instrument continuing it as if it had been incor- 
porated under the laws of that jurisdiction. 


Zon 
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30. Subsection 1 of section 106 of The Loan and T. ad om eh 


Corporations Act is repealed and the following substituted §. : 106, 


therefor: Teenected 
(1) In addition to its powers under section 97, a registered oy oysieo" 


loan corporation may, for the purpose of either mation by 


acquiring the assets of any other loan corporation in ele fir oee eed 
Canada or uniting, merging or amalgamating with eas 
any such corporation under sections 97 to 105, 
purchase not less than 67 per cent of the outstanding 
shares of any such corporation, subject to the 


following: 


1. No such purchase shall be made _ unless 
authorized by the Lieutenant Governor in 
Council. 


2. The Lieutenant Governor in Council may 
authorize such purchase on the report of the 
Registrar supported by evidence that, 


(a) an offer to purchase has been accepted, 


(i) in writing by the holders of at 
least 67 per cent of the out- 
standing shares of such other 
corporation, or 


(ii) by resolution or _ resolutions 
carried by the affirmative vote 
of the holders of at least 67 per 
cent of the outstanding shares 
of each class of such corporation 
at a general meeting of the 
shareholders thereof; and 


(b) the purchase has been submitted to a 
general meeting of the shareholders of 
the purchasing corporation at which 
the holders of at least 50 per cent of the 
issued shares of such corporation for the 
time being carrying voting rights are 
present in person or represented by 
proxy and the purchase is approved by 
resolution carried by the affirmative 
vote of the holders of at least three- 
fourths of the shares represented at 
such meeting. 


3. The power to purchase shares under this 
section is in addition to the powers set forth 
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in section 137, and the limitations and provisos 
contained in section 142 do not apply to any 
such purchase of shares. 


4. Where a corporation has purchased shares 
under this section, it shall within a period of 
two years after the purchase has been author- 
ized by the Lieutenant Governor in Council 
proceed under sections 97 to 105 either to 
acquire the assets and assume the duties, 
obligations and liabilities of the other corpora- 
tion or to unite, merge or amalgamate with 
such other corporation, but the Lieutenant 
Governor in Council, on being satisfied that 
the circumstances so warrant, may extend 
such period from time to time and, after the 
expiration of such period and any such ex- 
tension thereof, the shares so purchased shall 
not be allowed as assets of the purchasing 
corporation in the annual report prepared by 
the Registrar for the Minister, and the 
Registrar may direct the corporation to sell 
or otherwise absolutely dispose of such shares. 


R.S.O. 1960, 


e222, 31. Subsection 1 of section 108 of The Loan and Trust 
ied Corporations Act is repealed and the following substituted 


re-enacted therefor: 


BR (1) In addition to its powers under section 107, a regis- 
ae tered trust company may, for the purpose of either 
Biel ee acquiring the assets of any corporation in Canada 
Ue of or uniting, merging or amalgamating with any other 


trust company in Canada under section 107, pur- 
chase not less than 67 per cent of the outstanding 
shares of any such corporation or trust company, 
subject to the following: 


1. No such purchase shall be made unless author- 
ized by the Lieutenant Governor in Council. 


2. The Lieutenant Governor in Council may 
authorize such purchase on the report of the 
Registrar, supported by evidence that, 


(a) an offer to purchase has been accepted, 


(i) in writing by the holders of at 
least 67 per cent of the outstand- 
ing shares of such other cor- 
poration or trust company, or 
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(ii) by resolution or resolutions 
carried by the affirmative vote 
of the holders of at least 67 per 
cent of the outstanding shares 
of each class of such other cor- 
poration or trust company at a 
general meeting of the share- 
holders thereof; and 


(b) the purchase has been submitted to a 
general meeting of the shareholders of 
the registered trust company at which 
the holders of at least 50 per cent of the 
issued shares of such company for the 
time being carrying voting rights are 
present in person or represented by 
proxy and the purchase is approved by 
resolution carried by the affirmative 
vote of the holders of at least three- 
fourths of the shares represented at 
such meeting. 


3. The power to purchase shares under this sub- 


section is in addition to the powers that a 
registered trust company has under section 
139, and the limitations and provisos contained 
in section 142 do not apply to any such 
purchase of shares. 


. Where a trust company has purchased shares 


under this section it shall within a period of 
two years after such purchase has been 
authorized by the Lieutenant Governor in 
Council proceed under section 107 either to 
acquire the assets and assume the duties, 
obligations and liabilities of the other cor- 
poration or to unite, merge or amalgamate 
with such other trust company, but the 
Lieutenant Governor in Council, on being 
satisfied, that the circumstances so warrant, 
may extend such period from time to time 
and, after the expiration of such period and 
any such extension thereof, the shares so 
purchased shall not be allowed as assets of the 
purchasing trust company in the annual 
report prepared by the Registrar for the 
Minister, and the Registrar may direct such 
trust company to sell or otherwise absolutely 
dispose of such shares. 
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559; 198 32. Subsection 3 of section 109 of The Loan and Trust 
8. 109, Corporations Act is repealed and the following substituted 


re-enacted therefor: 


Protection 


from (3) No action or other proceeding for damages shall be 
aires instituted against the Registrar or assistant registrar, 


or anyone acting under the authority of the Registrar 
or assistant registrar, for any act done in good faith 
in the execution or intended execution of his duty 
or for any alleged neglect or default in the execution 
in good faith of his duty. 


oSsg: 1969, BB. Subsection 1 of section 111 of The Loan and Trust 
Sat Corporations Act is amended by adding ‘‘and’’ at the end of 
amended § clause a and by striking out clause 0. 


Ro, 1989 = B4.—(1) Subsection 3 of section 114 of The Loan and 
age Trust Corporations Act is repealed and the following sub- 
re-enacted stituted therefor: 


penne (3) Where, 
(a) a corporation is three months in default in 
the delivery of the annual statement required 

by section 152; or 


(6) for eighteen consecutive months there has 
been no audit of the books and accounts of 
the corporation; or 


(c) there is filed with the Registrar a requisition 
for audit bearing the signatures and addresses 
of at least twenty-five shareholders of the 
corporation holding shares upon which not 
less than $10,000 in the aggregate has been 
paid in, alleging specific fraudulent or illegal 
acts or repudiation of contracts or alleging 
that the accounts of the corporation have 
been materially and wilfully falsified and 
accompanied by a deposit of $1,000 or such 
other sum as the Registrar fixes as security 
for the cost of the audit, 


the Registrar may appoint an accountant who shall under his 
direction make a special audit of the books, accounts and 
securities of the corporation and make to the Registrar” a 
written report thereon. 
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(2) Subsection 8 of the said section 114 is amended yet ogres 
striking out ‘'66”’ in the fifth line and inserting in lieu thereof: 114, 


8, 
i Se ri 
R.S.O. 1960, 
(3) Subsections 9 and 10 of the said section 114 are repealed « C. tia, 
and the following substituted therefor: subss. 9, 10, 


rate acted 


(9) If the report of the special auditor appears to the Seport of 


Registrar to disclose fraudulent or illegal acts or @uditor 
repudiation of contracts or that the accounts of the 
corporation have been materially and_ wilfully 
falsified, he shall notify the corporation accordingly 

and furnish to it a copy of the report and the corpora- 

tion shall within two weeks thereafter file a state- 

ment with the Registrar replying to such report. 

(10) Upon consideration of the report and the corpora- Registrar's 
tion’s statement in reply and such further evidence, 
documentary or oral, as he may require, the Registrar 
shall by a decision in writing continue, suspend or 
cancel the registry of the corporation or impose such 
terms or conditions upon the registry of the corpora- 
tion, as he considers appropriate. 


35. Subsection 8 of section 115 of The Loan and Trust *§;9: 198° 


s. iis 
Corporations Act is repealed. subs. 8, 


repealed 


36. Section 117a of The Loan and Trust Corporations Act, ®-$33: 1980 
as enacted by section 8 of The Loan and Trust Corporations aa a, Ei 
Amendment Act, 1966, is repealed and the following sub-s. 
stituted therefor: 


re- eae 


117a.—(1) The Registrar may address any inquiries, to a {rauires by 

registered corporation or to the president, manager 

or secretary thereof for the purpose of ascertaining 

its condition and ability to meet its obligations or 

as to the conduct of its business and it is the duty 

of any corporation or officer so addressed to reply 
promptly in writing to any such inquiry. 

(2) The Registrar may require a corporation to forward Noeege f° 

a copy of any letter addressed to the corporation by 

the Registrar and any answer thereto to each director 

of the corporation and upon such requirement being 

made the president of the board of directors shall 
instruct the secretary of the corporation to include 

a copy of such letter and the answer thereto in the 
minutes of the meeting of the directors next following 

the requirement of the Registrar. 
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amended 
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(3) 
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The Registrar may, in his discretion, embody in his 
annual report to the Minister the inquiries and 
requirement made by him under this section and 
the answers thereto. 


37. The Loan and Trust Corporations Act is amended by 
adding thereto the following sections: 


118a.—(1) Where it comes to the attention of the Registrar 


(2) 


that a provincial corporation may not be able to 
account satisfactorily for any assets that appear on 
its books and, upon investigation, the Registrar is 
satisfied that any such assets cannot be satisfactorily 
accounted for and that the circumstances so warrant, 
he may immediately take possession and control of 
the assets of such corporation and maintain such 
control on his own initiative for a period of seven 
days and, with the concurrence of the Minister, for 
any longer period that the Minister may order for 
the purpose of his report under subsection 1 of 
section 1180. 


The Registrar may release any assets under his 
possession and control that he considers advisable 
for the purposes of the corporation. 


1185.—(1) Where the Registrar is of the opinion that the 


(2) 


(3) 
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assets of a provincial corporation are not sufficient 
to meet its liabilities in respect of moneys received 
in trust or borrowed he shall so report to the Minister. 


Where the Minister, after full consideration of the 
matter and after a reasonable time has been given to 
the corporation to be heard by him, and upon such 
further inquiry or investigation as he sees fit to 
make, agrees with the opinion of the Registrar under 
subsection 1, the Minister may do one or both of 
the following, 


(2) make the corporation’s registry subject to 
such limitations or conditions as he considers 
appropriate; 


(b) prescribe a time within which the corporation 
shall make good any deficiency of assets. 


If the corporation fails to make good any deficiency 
of assets within the time that has been prescribed 
under clause b of subsection 2, or any extension 


(4) 
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thereof subsequently given by the Minister, the 
Minister shall submit the report of the Registrar to 
the Lieutenant Governor in Council and the Lieuten- 
ant Governor in Council, if he agrees with the report, 
may order the Registrar to take possession and 
control of the assets of the corporation and the 
Registrar shall deliver a copy of the order to an 
officer of the corporation. 

For the purposes of this section, the Minister may 4PPoimtment 
appoint such persons as he considers necessary to appraisers 
value and appraise the assets and liabilities of the 
corporation and report upon its condition and its 

ability, or otherwise, to meet its liabilities. 


118c.—(1) If so ordered by the Lieutenant Governor in hower of 


(2) 


(3) 


oA 


Registrar 
Council under section 1180, the Registrar shall take ores 


possession and control of the assets of a provincial 
corporation and shall thereafter conduct its business 
and take such steps as in his opinion should be taken 
toward its rehabilitation, and for such purposes the 
Registrar has all the powers of the board of directors 
of the corporation, and, without limiting the gen- 
erality of the foregoing, the Registrar may, 


(a) exclude the directors, officers, servants and 
agents of the corporation from the premises, 
property and business of the corporation; and 


(6) carry on, manage and conduct the operations 
of the corporation and in the name of the 
the corporation preserve, maintain, realize, 
dispose of and add to the property of the 
corporation, receive the incomes and revenues 
of the corporation and exercise all the powers 
of the corporation. 


While the Registrar has possession and control of Application 
the assets of a corporation under this section, the 
Minister may direct the Registrar to apply to the 
court for an order for the winding up of the cor- 
poration under Part VII of The Corporations Act. B-8,0. 1960, 


Where the Registrar is in possession and control of Appointment 
; ; : f managers 

the assets of a corporation and is conducting its” 

business, he may appoint one or more persons to 

manage and operate the business of the corporation, 

and, 


(a) each person so appointed is a representative 
of the Registrar; and 


Relinquish- 
ing control 


W here 
rehabilitation 
efforts futile 


Expenses of 
proceedings 


Advisory 
committee 


(4) 


(S) 


(6) 


(7) 
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(6) the remuneration of any such person, other 
than an employee of the office of the Registrar, 
shall be fixed by the Minister. 


Whenever the Minister believes that a corporation, 
the assets of which are in the possession and control 
of the Registrar, meets all the requirements of this 
Act and that it is otherwise proper for the corporation 
to resume possession and control of its assets and 
the conduct of its business, the Minister may, in 
writing, direct the Registrar to relinquish to the 
corporation the possession and control of its assets, 
and from and after the date specified in such direc- 
tion the powers of the Registrar under this section 
cease. 


If the Minister, on the report of the Registrar, 
considers that further efforts to rehabilitate a cor- 
poration, the assets of which are in the possession 
and control of the Registrar, would be futile, he 
may, in writing, direct the Registrar to relinquish 
to the corporation the possession and control of its 
assets, and from and after the date specified in such 
direction the powers of the?Registrar under this 
section cease. 


The expenses of the Registrar incurred in rehabili- 
tation proceedings under this section and sections 
118a@ and 1180 shall be paid, 


(2) where the corporation that is the subject of 
the proceedings is a loan corporation, by all 
loan corporations; or 


(b) where the corporation that is the subject of 
the proceedings is a trust company, by all 
trust companies, 


and the share of each shall be in the same proportion 
as its total net income earned in Ontario in its last 
preceding fiscal year bears to the total net income 
earned in Ontario of all loan corporations or trust 
companies, as the case may be, in the last preceding 
fiscal year of each. 


The corporations required to bear the said expenses 
of the Registrar may appoint a committee of not 
more than six members to advise the Registrar in 
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respect of all matters pertinent to the rehabilitation 
of the corporation whose assets are in the possession 
and control of the Registrar. 


118d.—(1) Notwithstanding section 118c, a provincial cor- 4PP¢al 
poration may appeal to a judge of the Court of 
Appeal from any order made by the Lieutenant 
Governor in Council under section 118) within 
thirty days after the delivery of a copy of the order 
to an officer of the provincial corporation, and the 
practice and procedure in relation to the appeal shall 
be the same as upon an appeal from a judgment of a 
judge of the Supreme Court in an action. 

(2) An order of the Lieutenant Governor in Council *%*” 
under section 118d shall take effect immediately, but 
where there is an appeal, a judge of the Court 
of Appeal may grant a stay until any appeal is 
disposed of. 


(3) The Minister shall certify to the Registrar of the ped decree 
Supreme Court, 


(a) the decision of the Lieutenant Governor in 
Council; 


(b) the reports of the Registrar to the Minister 
or the Lieutenant Governor in Council: 


(c) the record of any hearing; and 


(d) all written submissions by the appellant to the 
Registrar, the Minister or the Lieutenant 
Governor in Council. 


(4) The Minister is entitled to be heard, by counsel or bese icascchn 
otherwise, upon the argument of an appeal under 
this section. 


(5) Where an appeal is taken under this section, the Order 
judge may by order direct the Registrar to take 
such action as the judge considers proper or refrain 
from taking any action specified in the order and 
the Registrar shall act accordingly. 

(6) The order of the judge is final and there is no appeal eters 
therefrom, but, notwithstanding the order, the 
Minister oe the Lieutenant Governor in Council 
have power to make any further reports and orders on 
new material or where there is a material change in 
the circumstances, and any such further order is 
subject to appeal under this section. 
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R.S.9: 1960, 38.—(1) Subsection 1 of section 123 of Lhe Loan and Trust 


s. 123, Corporations Act is amended by striking out ‘‘and loaning 


amended land corporations” in the fifth line, so that the subsection, 
exclusive of the paragraphs, shall read as follows: 


ete (1) Trust companies whose powers do not include that 
to registry of buying and selling land as beneficial owner except 


as authorized by this Act and do not exceed the 
powers that are conferred upon trust companies 
under this Act, loan corporations that are solvent 
and fall within one of the following classes, may, 
upon due application, be admissible to registry: 


R.S.0.1960, (2) Subsection 3 of the said section 123 is repealed and the 


ee following substituted therefor: 
re-enacted 
Fea ety, (3) Upon the application for registration of a corporation, 


other than a provincial corporation, the Registrar 
may recommend to the Minister that the corporation 
be admitted to registry on terms and conditions 
and the Minister, if he so approves, may direct that 
the corporation be admitted to registry on such terms 
and conditions as he prescribes. 


R.S.0- 1960. 839. Section 128 of The Loan and Trust Corporations Act 
as is repealed. 


R.8.0.1960, 40. Subsection 1 of section 133 of The Loan and Trust 
8. 133, Corporations Act is amended by striking out “‘or of a loaning 
subs. 1, Bar re : 

amended land corporation’’ in the fourth and fifth lines, so that the 


subsection shall read as follows: 


eee (1) No incorporated body or person acting in its behalf, 
eat eae Ca other than a registered corporation and a person 
Cen s duly authorized by it to act in its behalf, shall 


undertake or transact in Ontario the business of a 
loan corporation or of a trust company. 


1.859, 198%  41.—(1) Subsection 1 of section 137 of The Loan and Trust 


C. 

ney Corporations Act, as amended by section 3 of The Loan and 

re-enacted Tyvust Corporations Amendment Act, 1960-61, subsections 1, 
2 and 3 of section 4of The Loanand Trust Corporations Amend- 
ment Act, 1961-62,subsections 1 and 2 of section 4 of The Loan 
and Trust Corporations Amendment Act, 1965, and subsection 1 
of section 10 of The Loan and Trust Corporations Amendment 


Act, 1966, is repealed and the following substituted therefor: 


Mortgages (1) A registered loan corporation’ may purchase or 
invest in, 


al 
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(2) ground rents, mortgages, charges or hypothecs ™°rteages 
upon improved real estate or leaseholds in 
Ontario or elsewhere where the corporation is 
carrying on business, but the amount paid 
for the mortgage, charge or hypothec, to- 
gether with the amount of indebtedness 
under any mortgage, charge or hypothec 
on the real estate or leasehold ranking 
equally with or prior to the mortgage, 
charge or hypothec in which the purchase or 
investment is made, shall not exceed three- 
quarters of the value of the real estate or 
leasehold to which the mortgage, charge or 
hypothec relates; 


(>) mortgages, charges or hypothecs upon im- ae eee 


proved real estate or leaseholds in Canada, 
notwithstanding that the amount paid for 
the mortgage, charge or hypothec exceeds 
three-quarters of the value of the real estate 
or leasehold, if the loan for which the mort- 
gage, charge or hypothec is security is an 
approved loan or an insured loan under the 


National Housing Act, 1954 (Canada); peers 


(c) mortgages, charges or hypothecs on improved vioeE enna 

real estate or leaseholds in Canada or in any 

country where the corporation is carrying on 

business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 

standing that the mortgage, charge or hy- 

pothec exceeds the amount that the corpora- 

tion 1s otherwise authorized to invest if the 

excess 1S guaranteed or insured by or through 

an agency of the government of the country 

in which the real estate or leasehold is situated 

or of a province or state of that country or is 

insured by a policy of mortgage insurance 

issued by an insurance company licensed or 
registered under the Canadian and British aoe ee 
Insurance Companies Act (Canada), the 

Foreign Insurance Companies Act (Canada) 

or The Insurance Act or similar legislation of ®-$,0- 196°. 
any province or territory of Canada; 


(d) mortgages or assignments of such life insur-70;t##8es 


ance policies as have at the date of the pur- signments 
chase or investment an ascertained cash fas oe 
surrender value admitted by the insurer; 


ant 


Government 
bonds 
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Inter- 
national 
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bonds 
secured by 
trust deed 


federal 
subsidy 
bonds 


oni 


(e) 


(f) 


(g) 


(h) 
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the debentures, bonds, stock or other securi- 
ties of or guaranteed by the Government of 
Canada or of or guaranteed by the govern- 
ment of any province of Canada, or of or 
guaranteed by the government of the United 
Kingdom, or of any of Her Majesty’s domin- 
ions, colonies or dependencies, or of any state 
forming part of any such dominion, colony or 
dependency, or of or guaranteed by any 
foreign country or state forming part of such 
foreign country where the interest on the 
securities of such foreign country or state has 
been paid regularly for the previous ten years, 
or of any municipality or school corporation 
in Canada or elsewhere where the corporation 
is carrying on business, or guaranteed by any 
municipal corporation in Canada, or secured 
by rates or taxes levied under the authority 
of the government of any province of Canada 
on property situated in such province and 
collectable by the municipalities in which the 
property is situated; 


the bonds, debentures or other securities 
issued or guaranteed by, 


(i) the International Bank for Recon- 
struction and Development, 


(ii) Inter-American Development Bank or 
by Asian Development Bank, or 


(iii) the government of any country in 
which the corporation is carrying on 
business or a province or state thereof; 


the bonds, debentures, debenture stock, notes 
or other securities of any company that are 
secured by a mortgage or hypothec to a trust 
company either singly or jointly with another 
trustee upon improved real estate of such 
company or other assets of such company of 
the classes mentioned in clauses a, 0b, c, d 
and e; 


the bonds or debentures of a company or 
institution incorporated in Canada that are 
secured by the assignment to a trust company 
in Canada of payments that the Government 


3T 


of Canada has agreed to make, if such pay- 
ments are sufficient to meet the interest as it 
falls due on the bonds or debentures out- 
standing and to meet the principal amount of 
the bonds or debentures upon maturity; 


(z) the bonds or debentures of a company or ep ehemaea 
institution incorporated in Canada that are bonds 
secured by the assignment to a trust company 
in Canada of payments that are payable, by 
virtue of an Act of a province of Canada, by 
or under the authority of the province, if such 
payments are sufficient to meet the interest 
as it falls due on the bonds or debentures 
outstanding and to meet the principal amount 
of the bonds or debentures upon maturity; 

(j) obligations or certificates issued by a trustee ffansPorta- 
to finance, for a company incorporated in ea 
Canada or for a company owned or controlled 
by a company so incorporated, the purchase 
of transportation equipment to be used on 
railways or public highways, if the obligations 
or certificates are fully secured by, 


(i) an assignment of the transportation 
equipment to, or the ownership thereof 
by, the trustee, and 


(11) a lease or conditional sale thereof by 
the trustee to the company; 


(k) the bonds, debentures or other evidences of d¢bentures 
indebtedness of or guaranteed by, 


(i) any company if, at the date of invest- 
ment, the preferred shares or the com- 
mon shares of the company are autho- 
rized as investments by clause / or m, 
or 


(11) any company where the earnings of the 
company in a period of five years 
ending less than one year before the 
date of investment have been equal in 
sum total to at least ten times and in 
each of any four of the five years have 
been equal to at least 144 times the 
annual interest requirements at the 
date of investment on all indebtedness 


Zed. 


preferred 


shares 


common 
shares 


rapa 
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of or guaranteed by it other than in- 
debtedness classified as a_ current 
liability in the balance sheet of the 
company, and if the company at the 
date of investment owns directly or 
indirectly more than 50 per cent of the 
common shares of another company, 
the earnings of the companies during 
the said period of five years may be con- 
solidated with dueallowance for minority 
interests, if any, and in that event the 
interest requirements of the companies 
shall be consolidated and such con- 
solidated earnings and consolidated 
interest requirements shall be taken as 
the earnings and interest requirements 
of the company; and for the purpose of 
this subclause, “‘earnings’’ means earn- 
ings available to meet interest charges 
on indebtedness other than indebted- 
ness classified as a current liability; 


(/) the preferred shares of a company where the 


company has paid, 


(i) a dividend in each of the five years 
immediately preceding the date of in- 
vestment at least equal to the specified 
annual rate upon all of its preferred 
shares, or 


(ii) if the common shares of the company 
are, at the date of investment, autho- 
rized as investments by clause m; 


(m) the fully paid common shares of a company 


that during a period of five years that ended 
less than one year before the date of purchase 
or investment has either, 


(i) paid a dividend in each such year upon 
its common shares, or 


(ii) had earnings in each such year avail- 
able for the payment of a dividend upon 
its common shares, 


of at least 4 per cent of the average value at 
which the shares were carried in the capital 
stock account of the company during the year 


ei 


(1) 
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in which the dividend was paid or in which the 
company had earnings available for the pay- 
ment of dividends, as the case may be; 


real estate or leaseholds for the production of teal estate 
income in Canada or in any country in which production 
the corporation is carrying on business, either wee 
alone or jointly with any other corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 


in Canada, if, 


(i) a lease of the real estate or leasehold is 
made to, or guaranteed by, 


(A) the government, or an agency of 
the government of the country 
in which the real estate or lease- 
hold is situated, or of a province, 
state or municipality of that 
country, or 


(B) a company, the preferred shares 
or common shares of which are, 
at the date of investment, 
authorized as investments by 
clause / or m, 


(ii) the lease provides for a net revenue 
sufficient to yield a reasonable interest 
return during the period of the lease 
and to repay at least 85 per cent of the 
amount invested by the corporation in 
the real estate or leasehold within the 
period of the lease, but not exceeding 
thirty years from the date of invest- 
ment, and . 


(iii) the total investment of the corporation 
in any one parcel of real estate or in 
any one leasehold does not exceed 2 
per cent of the book value of the total 
assets of the corporation, 


(iv) the book value of the investments of 
the corporation in real estate or lease- 
holds for the production of income 
under this clause and clause o do not 
exceed 10 per cent of the book value of 
the total assets of the corporation, 


other real 
estate for 
the 


production 
of income 


guaranteed 
investment 
certificates 
of trust 
companies 


Lid) 


(0) 


(D) 
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and the corporation may hold, maintain, 
improve, lease, sell or otherwise deal with or 
dispose of the real estate or leasehold; 


real estate or leaseholds for the production of 
income in Canada or in any country in which 
the corporation is carrying on business, either 
alone or jointly with any other corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 
iGanada 1. 


(1) the real estate or leasehold has _ pro- 
duced, in each of the three years 
immediately preceding the date of 
investment, net revenue in an amount 
that, if continued in future years, 
would be sufficient to yield a reasonable 
interest return on the amount invested 
in the real estate or leasehold and to 
repay at least 85 per cent of that 
amount within the remaining economic 
lifetime of the improvements to the 
real estate or leasehold but not exceed- 
ing forty years from the date of invest- 
ment, and 


(ii) the total investment of a corporation 
in any one parcel of real estate or in 
any one leasehold does not exceed 2 
per cent of the book value of the total 
assets of the corporation, 


and the corporation may hold, maintain, 
improve, lease, sell or otherwise deal with or 
dispose of the real estate or leasehold; but the 
book value of the investments of the corpora- 
tion in real estate or leaseholds for the pro- 
duction of income and subject to subclause iv 
of clause 7 shall not exceed 5 per cent of the 
book value of the total assets of the cor- 
poration; 


guaranteed investment certificates of a trust 
company incorporated in Canada, if, at the 
date of investment, the preferred shares or the 
common shares of the trust company are 
authorized as investments by clause / or m. 
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(2) Subsection 2 of the said section 137 is amended by ae 1960, 
striking out ‘‘or a registered loaning land corporation’”’ in thes. 137, 


subs. 2, 


fifth and sixth lines, so that the subsection shall read as follows: amended 


(2) In addition to investments it may make by lending! 
on the security of or by purchasing mortgages, housing 
charges or hypothecs upon real estate pursuant to 
the National Housing Act (Canada) or the National ®-§2S. 19°?) 
Housing Act, 1954 (Canada) or any amendments 
thereto, a registered loan corporation may invest its 
funds to an aggregate amount not exceeding 5 per 
cent of its total assets in Canada allowed by the 
Registrar in any other classes or types of investments 
pursuant to the said Acts, or any amendments 
thereto, including the purchase of land, the improve- 
ment thereof, the construction of buildings thereon, 
and the management and disposal of such lands and 
buildings. 


Investment 
in national 


(953. Fe 
6. 23° (Can) 


(3) Subsection 3 of the said section 137, as amended yt 1960, 
subsection 4 of section 4 of The Loan and Trust Corporations. 137, 


ubs. 3. 


Amendment Act, 1961-62, subsections 3 and 4 of section 4 of re-enacted 
The Loan and Trust Haigh cecal Amendment Act, 1965 and 
subsection 2 of section 10 of The Loan and Trust Corporations 
Amendment Act, 1966, is repealed and the following substituted 


therefor: 


(3) A registered loan corporation may lend money on 
the security of, 


AAT 


(a) 


(0) 


(c) 


any of the securities mentioned in clauses a, 
b, c, d, e and g of subsection 1; 


improved real estate or leaseholds in Ontario 
or elsewhere where the corporation is carrying 
on business, but the amount of the loan, 
together with the amount of indebtedness 
under any mortgage, charge or hypothec on 
the real estate or leasehold ranking equally 
with or prior to the loan shall not exceed 
three-quarters of the value of the real estate 
or leasehold; 


improved real estate or leaseholds in Ontario 
or elsewhere where the corporation is carrying 
on business, notwithstanding that the amount 
of the loan exceeds three-quarters of the value 
of the real estate or leasehold, if the loan is an 
approved loan or an insured loan under the 
National Housing Act, 1954 (Canada); 


Loans on 
securities 

by loan 
corporations 


1953-54 
Cr Zo (Can.) 


BS Cy 1952; 
CG, o1, 125 


R.S.O. 1960, 
ent O 


Special 
guaranteed 
loans 


1964-65 
c. 24 (Can.) 


LevemOns 1S IseA 
CG. EEO 


1955 
c. 46 (Can.) 


1960-61 
e. 5 (Can.) 


R.S.O. 1960, 
e. £22, 
S33, 
re-enacted 
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(d) mortgages, charges or hypothecs on improved 


(e) 


real estate or leaseholds in Canada or in any 
country where the corporation is carrying on 
business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 
standing that the amount secured by the 
mortgage, charge or hypothec exceeds the 
amount that the corporation is otherwise 
authorized to invest, if the excess is guaran- 
teed or insured by, or through an agency of, 
the government of the country in which the 
real estate or leasehold is situated or of a 
province or state of that country or is insured 
by a policy of mortgage insurance issued by 
an insurance company licensed or registered 
under the Canadian and British Insurance 
Companies Act (Canada), the Foreign Insur- 
ance Companies Aci (Canada), The Insurance 
Act or similar legislation of any province or 
territory of Canada; and 


the bonds, debentures, notes, shares or other 
securities mentioned in clause f, h, 2, 7, k, 1, m 
or p of subsection 1, if the market value of 
the securities on which the loan is made at 
all times is not less than the amount of the 
loan and if also the amount loaned on the 
security of the shares of any one company 
does not at any time exceed 10 per cent of the 
market value of the total outstanding shares 
of such company. 


(4) If a registered loan corporation is designated a bank or 
lender, as the case may be, under the Canada Student Loans 


wc 


the Farm Improvement Loans Act (Canada) or the 


Fisheries Improvement Loans Act (Canada) or the Small 
Businesses Loans Act (Canada), the corporation may make 
guaranteed loans under and in accordance with the provisions 
of any of those Acts for which it has been designated a bank 


or lender. 


42. Section 138 of The Loan and Trust Corporations Act 
is repealed and the following substituted therefor: 


138. A registered loan corporation may make investments 


221 


and loans not authorized by section 137 and not 
prohibited by any other section, subject to the follow- 
ing provisions, 


(a) investments in real estate or leaseholds under 


this section shall be made only for the pro- 
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duction of income, and may be made by the 
corporation in Canada or in any country in 
which the corporation is carrying on business, 
either alone or jointly with any corporation 
incorporated in Canada or with any insurance 
company transacting the business of insur- 
ance in Canada, and the corporation may 
hold, maintain, improve, develop, repair, lease, 
sell or otherwise deal with or dispose of such 
real estate or leaseholds, but the total invest- 
ment of a corporation under this section in 
any one parcel of real estate or in any one 
leasehold shall not exceed 1 per cent of the 
book value of the total assets of the cor- 
poration; 


(b) the total book value of the investments and 
loans made under this section and held by 
the corporation, excluding those that are, or 
at any time since acquisition have been, 
authorized as investments apart from this 
section, shall not exceed the larger of, 


(i) 15 per cent of the corporation’s unim- 
paired capital and reserve, or 


(1) such percentage as the Registrar may 
approve, not in excess of 7 per cent, of 
the book value of the total assets of 
the corporation; and 


(c) this section shall be deemed not to, 


(i) enlarge the authority conferred by this 
Act to invest in mortgages, charges or 
hypothecs or to lend on the security of 
real estate or leaseholds, or 


(ii) affect the operation of clause e of sub- 
section 3 of section 137 as to the 
amount that may be loaned on the 
security of the shares of any one 
company. 


138a. Notwithstanding anything in section 137 or 142, Pores of 
registered loan corporation may invest its funds in corporations 
to invest in 
the fully paid shares of, shares of 
certain | 
companies 


(a) any company incorporated outside Canada 
to exercise the powers that a loan corporation 
incorporated in Ontario possesses; 


VON: 


R.S.O. 1960, 
Ca bea, 
Sone 
re-enacted 


Investments 
by trust 
companies 


R.S.O,. 1960, 
c. 408 


Restriction 
on amounts 
of 
investment 


in 
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(b) any company incorporated to acquire, hold, 
maintain, improve, lease or manage real 
estate or leaseholds or to act as agent in the 
sale or purchase of real estate or leaseholds; 


(c) any company incorporated to offer public par- 
ticipation in an investment portfolio; 


(d) any company incorporated to provide a com- 
pany mentioned in clause c with advisory, 
management or sales distribution services; or 


(e) with the prior approval of the Minister, any 
company incorporated to carry on any other 
business activity reasonably ancillary to the 
business of a loan corporation, 


subject to such terms and conditions as may be 
prescribed by the Lieutenant Governor in Council. 


43. Section 139 of The Loan and Trust Corporations Act, 
as amended by section 4 of The Loan and Trust Corporations 
Amendment Act, 1960-61, section 5 of The Loan and Trust 
Corporations Amendment Act, 1961-62, section 5 of The Loan 
and Trust Corporations Amendment Act, 1965 and section 11 
of The Loan and Trust Corporations Amendment Act, 1966, is 
repealed and the following substituted therefor: 


139.—(1) A registered trust company may invest its own 


(2) 


zat 


funds and moneys received for guaranteed invest- 
ment or as deposits in any of the investments men- 
tioned in subsection 1 of section 137, except that at 
all times at least 50 per cent of moneys received for 
guaranteed investment or as deposits shall be in- 
vested in or loaned upon such securities only as are 
authorized for trustees by section 26 of The Trustee 
Act. 


The total book value of the investments of a reg- 
istered trust company inreal estate or leaseholds for 
the production of income under clause 7 of subsection 
1 of section 137, shall not exceed in the case of its 
own funds 10 per cent of the book value of the total 
assets of such funds and, in the case of moneys 
received for guaranteed investment or as deposits, 
10 per cent of such moneys and under clause o of 
subsection 1 of section 137, shall not exceed in the 
case of its own funds 5 per cent of the book value of 
the total assets of such funds and, in the case of 
moneys received for guaranteed investment or as 
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deposits 5 per cent of such moneys or 25 per cent of 
the unimpaired capital and reserve of the company, 
whichever is the greater, but the total amount 
invested under clauses ” and o shall not exceed the 
maximum amount provided in clause 1; and the 
amount so invested in any one parcel of real estate 
or leaseholds for the production of income shall not 
exceed 2 per cent of the aggregate of the total assets 
of the corporation and the moneys received by it for 
guaranteed investment or as deposits. 


(3) In addition to investments it may make by lending {pyeyymen"s 


on the security of or by purchasing mortgages, ®°Usins 
charges or hypothecs upon real estate under the 
National Housing Act, 1954 (Canada) or any prede- ee a ts (Can.) 
cessor thereof, a pagicipeed trust company may 
invest its own funds to an aggregate amount not 
exceeding 5 per cent of its unimpaired capital and 
reserve and may, notwithstanding subsection 1, 
invest moneys received for guaranteed investment 

or as deposits to an aggregate amount not exceeding 

5 per cent of such moneys in any other classes or 

types of investments pursuant to the said Act, 
including the purchase of land, the improvement 
thereof, the construction of buildings thereon, and 

the management and disposal of such lands and 
buildings. 


(4) Subject to subsection 1, a registered trust company ieee ike 
may lend its own funds and moneys received for trust Ben 
comp Ss 

guaranteed investment or as deposits on the security 


of, 


(a) any of the securities mentioned in clauses a, 
b, c, d, e and g of subsection 1 of section 137; 


(b) improved real estate or leaseholds in Ontario 
or elsewhere where the company is carrying 
on business, but the amount of the loan, 
together with the amount of indebtedness 
under any mortgage, charge or hypothec on 
the real estate or leasehold ranking equally 
with or prior to the loan, shall not exceed 
three-quarters of the value of the real estate 
or leasehold; 


(c) improved real estate or leaseholds in Ontario 
or elsewhere where the company is carrying on 
business, notwithstanding that the amount of 
the loan exceeds three-quarters of the value 
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of the real estate or leasehold, where the loan 
is an approved loan or an insured loan under 


Soe ees the National Housing Act, 1954 (Canada); 


(d) mortgages, charges or hypothecs on improved 
real estate or leaseholds in Canada or in any 
country where the company is carrying on 
business, or bonds or notes secured by such 
mortgages, charges or hypothecs, notwith- 
standing that the amount secured by the 
mortgage, charge or hypothec exceeds the 
amount that the company is otherwise author- 
ized to invest, if the excess is guaranteed or 
insured by, or through an agency of, the 
government of the country in which the real 
estate or leasehold is situated or of a province 
or state of that country or is insured by a 
policy of mortgage insurance issued by an 
insurance company licensed or registered 

Risss. 1962, under the Canadian and British Insurance 

Oe Companies Act (Canada), the Foreign In- 

Sy ee arate surance Companies Act (Canada), The In- 
surance Act or similar legislation of any 
province or territory of Canada; and 


(e) the bonds, debentures, notes, shares or other 
securities mentioned in clause f, h, 1, 7, k, 1, m 
or p of subsection 1 of section 137, if the 
market value of the securities on which the 
loan is made at all times is not less than the 
amount of the loan, and if the amount loaned 
on the security of the shares of any one com- 
pany does not at any time exceed 10 per cent 
of the market value of the total outstanding 
shares of such company. 


One el (5) If a registered trust company is designated a bank 
companies or lender, as the case may be, under the Canada 
1964-65, Student Loans Act, the Farm Improvement Loans Act 
Cr, an. 


(Canada) or the Fisheries Improvement Loans Act 

Sey raieds: (Canada), it may lend its own funds and moneys 

res ee received for guaranteed investment or as deposits, in 
guaranteed loans under and in accordance with the 
provisions of any of those Acts for which it has been 
designated a bank or lender. 


R.S.0. 1960, 44. Section 140 of The Loan and Trust Corporations Act is 


8. 140, repealed and the following substituted therefor: 
re-enacted 


zai 


No 
bo 
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140. A registered trust company may, with respect to its 
own funds and with respect to moneys received for registered 
guaranteed investment or as deposits, make invest- companies 
ments and loans not authorized by section 139 and 
not prohibited by any other section, subject to the 
following provisions, 


(a) 


(0) 


(¢) 


investments in real estate or leaseholds under 
this section shall be made only for the pro- 
duction of income, and may be made by the 
company in Canada or in any country in 
which the company is carrying on business, 
either alone or jointly with any corporation 
incorporated in Canada or with any insurance 
company transacting the business of insurance 
in Canada, and the company may hold, 
maintain, improve, develop, repair, lease, sell 
or otherwise deal with or dispose of such real 
estate or leaseholds, but the total investment 
of a company under this section in any one 
parcel of real estate or in any one leasehold 
shall not exceed 1 per cent of the aggregate of 
the unimpaired capital and reserve of the 
company and the moneys held by it for 
guaranteed investment or as deposits; 


the total book value of the investments and 
loans made under this section and held by the 
company, excluding those that are or at any 
time since acquisition have been authorized 
as investments apart from this section, shall 
not exceed the larger of, 


(i) 15 per cent of the company’s un- 
impaired capital and reserve, or 


(ii) such percentage as the Registrar may 
approve, not in excess of 7 per cent, of 
the aggregate of the unimpaired capital 
and reserve of the company and the 
moneys held by it for guaranteed in- 
vestment or as deposits; and 


this section shall be deemed not to, 


(i) enlarge the authority conferred by this 
Act to invest in mortgages, charges or 
hypothecs or to lend on the security of 
real estate or leaseholds, or 


‘Basket 
clause’’ for 


Power of 
registered 
trust 
companies 
to invest 
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of certain 
companies 


R.S.O. 1960, 


subs. 2, 
re-enacted 
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(ii) affect the operation of subsections 1 
and 2 of section 139 or the operation of 
clause e of subsection 4 of section 139 
as to the amount which may be loaned 
on the security of the shares of any one 
company. 


Notwithstanding anything in section 139 or 142, a 
registered trust company may invest its own funds 
in the fully paid shares of, 


(2) any company incorporated outside Canada to 
exercise the powers set forth in section 77; 

(b) any company incorporated to acquire, hold, 

maintain, improve, lease or manage real estate 

or leaseholds or act as agent in the sale or 

purchase of real estate or leaseholds; 

(c) any company incorporated to offer public 

participation in an investment portfolio; 

(d) any company incorporated to provide a com- 

pany mentioned in clause c with advisory, 

management or sales distribution services; 

(e) a loan corporation within the meaning of this 

Act; or 

(f) with the prior approval of the Minister, any 

company incorporated to carry on any other 

business activity reasonably ancillary to the 

business of a trust company, 


subject to such terms and conditions as may be 
prescribed by the Lieutenant Governor in Council. 


45. Subsection 2 of section 144 of The Loan and Trust 
Corporations Act is repealed and the following substituted 


therefor: 


(2) 
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The corporation shall, subject to section 145, sell 
any real estate acquired by it under a mortgage, 
charge or hypothecation, or in satisfaction of a debt, 
within twelve years after it has been so acquired, 
otherwise it may be forfeited to Her Majesty for the 
use of Ontario, but no such forfeiture shall be en- 
forced until the expiration of six calendar months 
after notice in writing to the corporation of the 
intention of Her Majesty to claim such forfeiture. 
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46. Section 145 of The Loan and Trust Corporations Act ®-3;9: 196° 
is amended by adding thereto the following subsection: 8, 145, 
amended 
(2) The corporation may acquire, hold, sell or dispose of £2%°",59 
real estate acquired in connection with the relocation estate on 
by the corporation of the place of employment of an of employee 
employee, if the real estate serves as the residence of 
the employee immediately after the relocation or 
served as the residence of the employee immediately 
before the relocation but the real estate shall not be 
allowed as an asset of the corporation in the annual 
report prepared by the Registrar for the Minister 
if it is held for more than two years following its 
acquisition. 


47. Section 147 of The Loan and Trust Corporations Be Pad 
is amended by striking out “paid up capital and reserve $, (347.04 
funds’”’ in the fourth and fifth lines and inserting in lieu 
thereof ‘‘unimpaired paid up capital, surplus and reserves’, 
so that the section shall read as follows: 

147. A provincial corporation shall not make or under- mt tos 
take any investment under section 145 or 146 that jPyestments 
will cause the total amount at which such invest- 
ments are carried on its books to exceed 35 per cent 
of its unimpaired paid up capital, surplus and 
reserves. 


48. Section 148 of The Loan and Trust Corporations Act, ®-333: 19° 
as re-enacted by section 14 of The Loan and Trust Corporations %; 366. 
Amendment Act, 1966, is repealed and the following substituted ¢. 81.8, 14), 


re-enacted 
therefor: 


148.—(1) A corporation shall not knowingly make an Sider 


investment, 
(a) by way of a loan to, 


(i) a director or officer of the corporation 
or a spouse or child of such director or 
officer, or 


(ii) an individual, his spouse or any of his 
children under twenty-one years of age 
if either the individual or a group 
consisting of the individual, his spouse 
and such children is a_ substantial 
shareholder of the corporation; 


(b) in a company that is a substantial shareholder 
of the corporation; or 


ial 


(c) 
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in a company in which, 


(i) an individual mentioned in subclause 1 
of clause a, 


(ii) an individual who is a substantial 
shareholder of the corporation, 


(iii) another corporation that is a sub- 
stantial shareholder of the corporation, 
or 


(iv) a group consisting exclusively of in- 
dividuals mentioned in subclause i of 


clause a, 


has a significant interest. 


Disposition (2) The corporation shall not knowingly retain an invest- 


ment mentioned in subsection 1. 


ne etna (3) For the purpose of this section, 

leery (a) a person has a significant interest in a com- 
pany, or a group of persons has a significant 
interest in a company, if, 

(i) in the case of a person, he owns 
beneficially, either directly or indirect- 
ly, more than 10 per cent, or 

(ii) in the case of a group of persons, they 
own beneficially, either individually or 
together and either directly or in- 
directly, more than 50 per cent, 

of the shares of the company for the time 
being outstanding; 
Sha eaepees (b) a person is a substantial shareholder of a 


pod 


corporation, or a group of persons is a sub- 
stantial shareholder of a corporation, if that 
person or group of persons owns beneficially, 
either individually or together and either 
directly or indirectly, equity shares to which 
are attached more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being outstanding; 
andincomputing the percentageofvotingrights 
attached to equity shares owned by an under- 
writer, there shall be excluded the voting 


(4) 


(5) 


Z21 
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rights attached to equity shares acquired by 
him as an underwriter during the course of 
distribution to the public by him of such 
shares; 


(c) “equity share’ means a share of any class to Saunty 


which are attached voting rights exercisable 
under all circumstances and a share of any 
class to which are attached voting rights by 
reason of the occurrence of any contingency 
that has occurred and is continuing; 


(d) “investment”’ means, investment 


(i) an investment in a company by way c! 
purchase of bonds, debentures, notes 
or other evidences of indebtedness 
thereof or shares thereof, or 


(ii) a loan to a person or persons, but does 
not include an advance or loan, whether 
secured or unsecured, that is made by a 
corporation to a company and that is 
merely ancillary to the main business 
of the corporation; 


(e) “officer’’ means the president, vice-president, 
manager, secretary, assistant secretary, comp- 
troller, treasurer and assistant treasurer of a 
corporation and any other person designated 
as an officer of the corporation by by-law cr 
by resolution of the directors thereof. 


For the purposes of this section, where a person Gr om: 

a group of persons owns beneficially, directly or investment 
indirectly, shares of a company, that person or group 

of persons shall be deemed to own beneficially that 
proportion of the shares of any other company that 

is owned beneficially, directly or indirectly, by the 
first-mentioned company, that is equal to the pro- 

portion of the shares of the first-mentioned company 

that is owned beneficially, directly or indirectly, by 

that person or group of persons. 


Notwithstanding subsection 4, a corporation is not Exception 
prohibited from making an investment in a company 
only because a person or a group of persons that owns 
beneficially, directly or indirectly, or is deemed to 


Exemption 


Idem 
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Canada 


Safekeeping 
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8. 150, 
re-enacted 


52 


own beneficially, equity shares of the corporation is 
by reason thereof deemed to own beneficially equity 
shares of the company. 


(6) Where any person or group of persons is a substantial 
shareholder of a corporation and, as a consequence 
thereof and of the application of this section, certain 
investments are prohibited for the corporation, the 
Minister may, on the advice of the Registrar, and on 
application by the corporation, exempt from such 
prohibition any particular investment or invest- 
ments of any particular class if he is satisfied, 


(a) that the decision of the corporation to make or 
hold any investment so exempted has not 
been and is not likely to be influenced in any 
significant way by that person or group, and 
does not involve in any significant wav the 
interests of that person or group apart from 
their interests as a shareholder of the cor- 
poration; and 


(b) that the investment is to be made under the 
power granted to the corporation by sections 
137, 138, 139 and 140. 


(7) Any exemption made by the Minister under sub- 
section 6 may contain any conditions or limitations 
considered by the Minister to be appropriate and 
may be revoked by the Minister at any time. 


148a.—(1) A provincial corporation shall at all times retain 
in Canada assets at least equal to its liabilities 
incurred in Canada and to the moneys for which it is 
accountable as a trustee in Canada. 


(2) The custody of securities registered in the name of 
or held by a provincial corporation is subject to such 
regulations respecting their safekeeping, including 
registration and the bonding of directors, officers and 
employees of the corporation, as the Lieutenant 
Governor in Council may prescribe. 


49. Section 150 of The Loan and Trust Corporations Act, 
as amended by section 7 of The Loan and Trust Corporations 
Amendment Act, 1965 and section 15 of The Loan and Trust 
Corporations Amendment Act, 1966, is repealed and the follow- 
ing substituted therefor: 
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150.—(1) Every trust company receiving deposits or Annual 


(2) 


(3) 


(4) 


return 
receiving funds for guaranteed investment shall make 


a return to the Registrar on or before the 31st day of 
January in each year drawn in accordance with the 
form prescribed by the Registrar, showing the amount 
of the funds and showing all securities, including 
loans on securities and cash, and money on deposit 
ear-marked and set aside as provided in subsection 
2 of section 80 and subsection 3 of section 82 as such 
amounts stood on the 3ist day of December next 
preceding, and stating that they were on such date 
so ear-marked and set aside. 


Semi-annual 


Every trust company shall prepare a statement in tgs 


the form prescribed by the Registrar as at the last 
day of June and of December in each year showing 
the changes in investments and loans of the company 
during the preceding half-year. 


Every trust company shall prepare a statement in Quarterly 
the form prescribed by the Registrar as at the last 
day of March, June, September and December in 
each year showing the amount of cash and securities 
required to be maintained under section 84 and the 
amount of deposits and of funds received for guar- 


anteed investment coming due in less than 100 days. 


The statements mentioned in subsections 2 and 3 Verification 
- FE i of 

shall be verified by a certificate of a responsible statements 

officer of the trust company and shall be filed with 

the Registrar within thirty-one days after the date 

as at which they are made up. 


50. Section 151 of The Loan and Trust Corporations Acts ® $35: 1°°° 
as re-enacted by section 16 of The Loan and Trust Corpor- cn 
ations Amendment Act, 1966, is amended by adding thereto ¢. 81. &. 16), 
the following subsections: 


(2) 


(3) 


Zi 


iC onded 


Every loan corporation shall prepare a statement in Pea 


the form prescribed by the Registrar as of the last Tet¥™ 
day of June and of December in each year showing 

the changes in investments and loans of the cor- 
poration during the preceding half-year. 


The statements mentioned in subsections 1 and 2 Verification 
shall be verified by a certificate of a responsible 

officer of the loan corporation and shall be filed with 

the Registrar within thirty-one days after the date 

as at which they are made up. 
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beedetee 51. This Act comes into force on the day it receives 
Royal Assent. 
a 52. This Act may be cited as The Loan and Trust Corpora- 


tions Amendment Act, 1970. (No. 2) 
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November 9th, 1970 
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Mr. LAWRENCE (Carleton East) 


1970 
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3RD SESSION, 28TH LEGISLATURE, ONTARIO 
19 EvizABetH II, 1970 


| An Act to amend The Highway Traffic Act 


Mr. PATERSON 


SS SS ee ee a ee =" 
SSS Seo es 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The amendment requires that in addition to the slow- 
moving vehicle sign presently required, a flashing amber light on top and 
two red lights at the rear be displayed on farm tractors and self-propelled 
implements of husbandry when operated on a highway between sunset 


and sunrise. 


SEctION 2. Addiction to drugs by a patient is specifically added asa 
condition to be reported by a doctor to the Registrar of Motor Vehicles, 
where in his opinion the addiction may make it dangerous for the patient 


to operate a motor vehicle. 
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BILL 222 1970 


An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Subsection 1 of section 42a of The Highway Traffic Act, & Ti, aia 
as enacted by section 9 of The Highway Traffic Amendment ®: 22° ay 
Act, 1968 and amended by section 30 of The Highway Traffic tbs. 1, 
Amendment Act, 1968-69, is further amended by inserting 
after ‘‘thereof’’ in the fourth line ‘‘and shall when operated 
on a highway at any time from one-half hour after sunset to 
one-half hour before sunrise be equipped with a flashing 
amber light mounted at the top rear thereof and shall display 
not less than two red lights at the rear thereof’’, so that the 
subsection shall read as follows: 


(1) Every farm tractor and self-propelled implement of = icy be 
husbandry when operated on a highway or any fenicle 
vehicle towed by either of them, shall have a slow lights 
moving vehicle sign attached to the rear thereof and 
shall when operated on a highway at any time from 
one-half hour after sunset to one-half hour before 
sunrise be equipped with a flashing amber light 
mounted at the top rear thereof and shall display 
not less than two red lights at the rear thereof in 
accordance with the regulations, except when 
directly crossing a highway. 


2. Subsection 1 of section 145a of The Highway Traffic Act, 88:9. 1960, 
as re-enacted by section 25 of The Highway Traffic Amendments. 1450 
- , (1968, c. 50, 
Act, 1968, is amended by striking out ‘‘a condition that may”’ . 25), 
in the ae and seventh lines and inserting in lieu thereof id 
‘such a condition or is so addicted to the use of drugs as to”’ 
so that the subsection shall read as follows: 
(1) Every legally qualified medical practitioner shall eT ii 
report to the Registrar the name, address and Practitioner 
clinical condition of every person sixteen years of 


222 


2 


age or over attending upon the medical practitioner 
for medical services who in the opinion of such 
medical practitioner is suffering from such a con- 
dition or is so addicted to the use of drugs as to 
make it dangerous for such person to operate a 
motor vehicle. 


Commence- 3. This Act comes into force on the day it receives Royal 


ment 


Assent. 


Short title 4. This Act may be cited as The Highway Traffic Amend- 
ment Act, 1970. 
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An Act to amend The Consumer Protection Act, 1966 


a ee ee ee eee ee 


Mr. SHULMAN 
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TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


This Bill introduces the concept of strict liability for the manufactur- 
ing, selling or leasing of defective consumer products. 
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BILL 223 1970 


An Act to amend 
The Consumer Protection Act, 1966 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. The Consumer Protection Act, 1966 is amended by adding pS deel ia 
thereto the following Part: 


PART LITA 
CONSUMER PRODUCT LIABILITY 


28a. In this Part, Nace! dle 
(a) ‘consumer’? means a person who purchases 
goods for personal, family or household 
purposes, but does not include a person who 
purchases for the purpose of carrying on 
business; 


(b) ‘‘consumer product’? means any product 
intended for or customarily used for personal, 
family or household purposes; 


(c) “‘damage’’ includes physical or emotional 
injury, property damage or economic loss 
to a consumer; 


(d) “defect” or “defective condition”? means any 
aspect, characteristic, or design of a product, 
inherent or otherwise, which makes the prod- 
uct dangerous. 

28b. A manufacturer, seller or lessor of any consumer f'US*,. 
product in a defective condition is liable to a con- ° 
sumer for damage caused by the defective condition 
unless the consumer, 


tags, 


Warning 


Burden 
of proof 


Malfunction 


Seller 
liability 


Idem 


Right of 
recovery 


Compliance 
with safety 
codes 


28c. 


(2) knew or reasonably should have known of 
the defect; 


(6) knew or reasonably should have known the 
magnitude of the risk and the potential for 
harm presented by the defect; or 


(c) has misused the product in a manner rea- 
sonably unforeseeable within the general 
usage of the product. 


In determining questions of knowledge, the effect 
of a warning is not to be taken into account in the 


-case of a product reasonably anticipated to be used 


primarily by children. 


28d.—(1) A defect shown to have existed in a consumer 


(2) 


product at the time of injury is admissible in 
evidence and is prima facie proof that the defect 
existed in the product when it left the control of the 
manufacturer. 


A malfunction of the product is admissible in ev- 
idence and is prima facie proof of a defect. 


28e.—(1) Where a seller or lessor of a defective con- 


(2) 


sumer product fails upon request from a consumer 
or his agent to reveal any information available to 
him as to the manufacture and distribution of the 
defective product, he is liable under this Act to the 
same extent as a manufacturer. 


Any seller or lessor of a consumer product, found 
liable under section 28d, has full rights of recovery 
against the manufacturer of such consumer product 


~ to the full extent that the seller or lessor has been 
found liable to the consumer, unless the defect is 


- 28f. 


the result of some action or inaction of the seller or 
lessor. 


Nothing in this Act limits in any way any rights 
of recovery, either in tort or in contract, at common 
law or by any statute of Canada or statute of 
Ontario. 


28¢.—(1) Compliance with any federal, provincial or 
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municipal safety code, standard or regulation is not 
a defence to an action brought under this Act. 


3 


pees ; L : Hepat Failure to 
(2) Failure to comply with any federal, provincial or (0 ure un 


municipal safety code, standard or regulation is safety codes 
prima facie proof that the product is defective within 
the definition of clause d of section 28a. 


2. This Act comes into force on the day it receives Royal ,onymenee 


Assent. 


3. This Act may be cited as The Consumer Protection Short title 
Amendment Act, 1970. 
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PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SEcTION 1. See note to section 2 of the Bill. 


Section 2. The requirement that the clerk read aloud the engineer’s 
report at the council meeting held to consider it is deleted as a copy of the 
report will have been sent under the provisions of section 1 of the Bill to 
the persons affected. 
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BILL 224 1970 


An Act to amend 
The Drainage Act, 1962-63 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 24 of The Drainage Act, 1962-63, as amended by 3°35 ©), 
section 4 of The Drainage Amendment Act, 1968, is further amended 
amended by adding thereto the following subsection: 

(4a) The clerk of the initiating municipality and the .oe%,°%o 
clerk of every other local municipality shall send $¢¢o7ePany 
a copy of the report with each notice that is sent 
under subsections 2, 3 and 4, provided that where a 
copy of the report is sent under subsection 1 it is 
not necessary to send a further copy to the same 
party under this subsection. 


2. Section 25 of The Drainage Act, 1962-63 is amended by 1982-63., - 
striking out ‘‘cause the report to be read aloud by the clerk’”’ amended 
in the second and third lines and inserting in lieu thereof 


‘“‘consider the report’’, so that the section shall read as follows: 


25. The council of the initiating municipality shall, at Com 4.0 
the meeting mentioned in the notices under section of report 
24, consider the report, and, where the drainage 
works is requested on petition, shall give an oppor- 
tunity to any person who has signed the petition to 
withdraw from it by putting his withdrawal in writ- 
ing, signing it and filing it with the clerk, and shall 
also give those present owning lands within the area 
requiring drainage who have not signed the petition 
an opportunity so to do, and, should any of the 
lands or roads of the municipality be assessed, the 
council may by resolution authorize the head or 
acting head of the municipality to sign the petition 
for the municipality, and such signature counts as 
that of one person in favour of the petition. 
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1962-63, 

e. 39, 8. 29:6 
(1968-69, 
G.°32,) 8.2) 
Subse 1: 
amended 


Court of 
revision 


1962-63, 
G39, 8.32, 
amended 


Application 
of 1968-69, 
c. 6 


1962-63, 

c. 39, s. 40, 
subs. 6 
(1968, 62 3a, 


amended 


Land exempt 


from 
taxation 
to be 
specially 
assessed 


Pak Syl 


8 


Hi.O, 1960, 


3. Subsection 1 of section 29a of The Drainage Act, 1962- 
63, as enacted by section 2 of The Drainage Amendment Act, 
1968-69, is amended by inserting after ‘‘of’’ where it occurs the 
second time in the first line ‘‘three or’’, so that the subsection 
shall read as follows: 


(1) The court of revision shall consist of three or five 


members appointed by the council of the munici- 
pality and such members other than members of the 
council may be paid such remuneration and expenses 
as the council may by by-law provide. 


4. Section 32 of The Drainage Act, 1962-63, is amended 
by adding thereto the following subsection: 


(1a) The provisions of The Assessment Act, 1968-69, as to 


appeals to the judge under section 55 of that Act 
apply mutatis mutandis to an appeal under sub- 
section 1, except that the notice of appeal shall be 
given to the clerk of the municipality in leu of the 
assessment commissioner and the clerk upon receipt 
of such notice shall thereupon perform the duties of 
the regional registrar. 


5. Subsection 6 of section 40 of The Drainage Act, 1962-63, 
as enacted by subsection 1 of section 6 of The Drainage 
s. 6, subs. 1), Amendment Act, 1968, is amended by striking out “except a 
school maintained in whole or in part by a legislative grant or 
a school tax”’ in the fourteenth and fifteenth lines and inserting 
in lieu thereof ‘‘and land of a board of an elementary or 
secondary school as defined in The Schools Administration 
Act’’, so that the subsection shall read as follows: 


bo 
bo 


(6) Notwithstanding the provisions of any general or 


special Act, land exempt from taxation is for all 
purposes, except petitioning for or against under- 
taking a drainage works, subject to the provisions 
of this Act and shall be specially assessed, and the 
special assessments so imposed that fall due while 
such land remains exempt from taxation shall be 
paid by the municipality that imposed the assess- 
ments, provided that such special assessments 1m- 
posed upon land on which a church or place of 
worship is erected and that is used in connection 
therewith, land of a university, college or seminary of 
learning, whether vested in a trustee or otherwise, 
and land of a board of an elementary or secondary 
school as defined in The Schools Administration Act, 
shall be paid by the owners of the land. 


SECTION 3. Council may constitute a court of revision consisting of 
three members or of five members as is provided in The Local Improvement 
Act. 


SECTION 4, The amendment provides the procedure to be followed 
on appeals from the court of revision to the county judge. 


SECTION 5. The amendment makes school boards liable to pay the 
special assessments imposed upon land owned by them. 
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6.—(1) This Act, except section 5, comes into force on the ir atc 
day it receives Royal Assent. 


(2) Section 5 comes into force on the 1st day of January, 1¢°™ 
1971. 


7. This Act may be cited as The Drainage Amendment Act, Short title 
1970. 
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BILL 224 1970 


An Act to amend 
The Drainage Act, 1962-63 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 24 of The Drainage Act, 1962-63, as amended by 3°85°%? 54 
section 4 of The Drainage Amendment Act, 1968, is further amended 
amended by adding thereto the following subsection: 

(4a) The clerk of the initiating municipality and the Rake: 
clerk of every other local municipality shall send $¢¢7cgPan” 
a copy of the report with each notice that is sent 
under subsections 2, 3 and 4, provided that where a 
copy of the report is sent under subsection 1 it is 
not necessary to send a further copy to the same 


party under this subsection. 


2; Section 25 of The Drainage Act, 1962-63 is amended by Ae 62; a 
striking out ‘cause the report to be read aloud by the clerk’’ amended 
in the second and third lines and inserting in lieu thereof 


‘consider the report’’, so that the section shall read as follows: 


25. The council of the initiating municipality shall, at $97... 
the meeting mentioned in the notices under section of report 
24, consider the report, and, where the drainage 
works is requested on petition, shall give an oppor- 
tunity to any person who has signed the petition to 
withdraw from it by putting his withdrawal in writ- 
ing, signing it and filing it with the clerk, and shall 
also give those present owning lands within the area 
requiring drainage who have not signed the petition 
an opportunity so to do, and, should any of the 
lands or roads of the municipality be assessed, the 
council may by resolution authorize the head or 
acting head of the municipality to sign the petition 
for the municipality, and such signature counts as 
that of one person in favour of the petition. 


224 


2 


pete Bor) 1s ap DBeE LOL, soGt section 29a of The Drainage Act, 1962- 
(1968-69, 63, as enacted by section 2 of The Drainage Amendment Act, 
c. 32, 8. 2), pe 

subs. 1, 1968-69, is amended by inserting after ‘‘of’’ where it occurs the 


second time in the first line ‘‘three or’’, so that the subsection 
shall read as follows: 


pei aes (1) The court of revision shall consist of three or five 
members appointed by the council of the munici- 
pality and such members other than members of the 
council may be paid such remuneration and expenses 
as the council may by by-law provide. 


oer 4. Section 32 of The Drainage Act, 1962-63, is amended 


amended by adding thereto the following subsection: 


eethee ca. (1a) The provisions of The Assessment Act, 1968-69, as to 

oe appeals to the judge under section 55 of that Act 
apply mutatis mutandis to an appeal under sub- 
section 1, except that the notice of appeal shall be 
given to the clerk of the municipality in lieu of the 
assessment commissioner and the clerk upon receipt 
of such notice shall thereupon perform the duties of 
the regional registrar. 


AG ao, 5. Subsection 6 of section 40 of The Drainage Act, 1962-63, 
subs. 6 as enacted by subsection 1 of section 6 of The Drainage 


(1968, c. 33, sate _ 
s. 6, subs. 1), Amendment Act, 1968, is amended by striking out “‘except a 


amended : : : : 4 : 
school maintained in whole or in part by a legislative grant or 
a school tax’’ in the fourteenth and fifteenth lines and inserting 
in lieu thereof ‘and land of a board of an elementary or 
secondary school as defined in The Schools Administration 
Act’, so that the subsection shall read as follows: 


eto ag ale (6) Notwithstanding the provisions of any general or 
taxation special Act, land exempt from taxation is for all 
specially purposes, except petitioning for or against under- 
assesse 


taking a drainage works, subject to the provisions 
of this Act and shall be specially assessed, and the 
special assessments so imposed that fall due while 
such land remains exempt from taxation shall be 
paid by the municipality that imposed the assess- 
ments, provided that such special assessments 1m- 
posed upon land on which a church or place of 
worship is erected and that is used in connection 
therewith, land of a university, college or seminary of 
learning, whether vested in a trustee or otherwise, 
and land of a board of an elementary or secondary 
er tie adas, school as defined in The Schools Administration Act, 
shall be paid by the owners of the land. 
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3 


6.—(1) This Act, except section 5, comes into force on the phe ena ins 
day it receives Royal Assent. 


(2) Section 5 comes into force on the 1st day of January, '4¢™ 
1971. 


7. This Act may be cited as The Drainage Amendment Act, Short title 
1970. 
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EXPLANATORY NOTE 


The provisions respecting the issue of Provincial debentures to 
OMERS are revised so that the debentures will bear interest equal to at 
least the weighted average yield to maturity of Provincial debentures 
and bonds. 
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BILL 225 1970 


An Act to amend 
The Ontario Municipal Employees 
Retirement System Act, 1961-62 


: BS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 7 of The Ontario M unicipal 1961-6? , 


Employees Retirement System Act, 1961-62, as re-enacted by Gise8, ers 
section 1 of Zhe Ontario Municipal Employees Retirements 
System Amendment Act, 1968, is amended by inserting after 
“Year” in the first line ‘“‘to and including the year 1969”’, so 
that the subsection, exclusive of the clauses, shall read as 
follows: 


ee 


Issue of 


(1) In each year to and including the year 1969, the ontario 
Treasurer of Ontario shall issue Province of Ontario ¢e?entures 
debentures to become due and payable on the 31st 
day of December, 1973 for the amount of money 
accumulated to the credit of the Fund from time to 
time and not required for current expenditures, and, 


(2) Clause 6 of subsection 1 of the said section 7 is amended o 87, 8.7, 


by striking out 1973” in the fourth line and inserting in lieu ees. e. 8s. 
thereof ‘‘1969’’, so that the clause shall read as follows: s. 1), cl. 
Ai eat 
(b) such debentures issued during the period com- 

mencing on the first day of January, 1968, and 

ending on the 3ist day of December, 1969, shall bear 

interest at the rate of 6% per cent per annum payable 

half-yearly. 


ee 62, 
(3) Subsections 3 and 4 of the said section 7 are repealed and he “subs. 
the following substituted therefor: re- ey 


peas 


Debenture 
authorized 


Yield and 
term of 
debenture 


Commence- 
ment 


Short title 


(3) 


(4) 


y 4 


Commencing with the year 1970, the Treasurer of 
Ontario shall issue to the Board at the end of each 
year a Province of Ontario debenture for the amount 
of money accumulated to the credit of the Fund 
from time to time and not required for current 
expenditures, such debenture to bear interest pay- 
able half-yearly at a rate of interest not less than the 
weighted average yield to maturity of the debentures 
and bonds issued or guaranteed by the Province in 
such year and such debenture to be for a term of not 
less than twenty years and not more than thirty 
years. 


For the purposes of subsection 3, the weighted 


average yield to maturity of the debentures and 


bonds issued or guaranteed by the Province in a 
calendar year and the term of the debenture to be 
issued to the Board shall be as agreed upon between 
the Treasurer of Ontario and the Board and approved 
by the Lieutenant Governor in Council. 


2. This Act comes into force on the day it receives Royal 


Assent. 


3. This Act may be cited as The Ontario Municipal Em- 
ployees Retirement System Amendment Act, 1970. 
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BILL 225 1970 


An Act to amend 
The Ontario Municipal Employees 
Retirement System Act, 1961-62 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 7 of The Ontario Municipal e. 97, 8. - 


Employees Retirement System Act, 1961-62, as re-enacted by 8 963, oar 
section 1 of The Ontario Municipal pence Revi ements 
System Amendment Act, 1968, is amended by inserting after 
‘“‘Year’’ in the first line ‘‘to and including the year 1969’’, so 
that the subsection, exclusive of the clauses, shall read as 
follows: 


Eada 


Issue of 


(1) In each year to and including the year 1969, the Ontario 
Treasurer of Ontario shall issue Province of Ontario debentures 
debentures to become due and payable on the 3ist 
day of December, 1973 for the amount of money 
accumulated to the credit of the Fund from time to 
time and not required for current expenditures, and, 


(2) Clause 6 of subsection 1 of the said section 7 is amended c. 9, 8. 


by striking out ‘'1973” in the fourth line and inserting in lieu fees 88, 
thereof ‘‘1969’’, so that the clause shall read as follows: $1), el. b, 
amended 
(b) such debentures issued during the period com- 
mencing on the first day of January, 1968, and 
ending on the 31st day of December, 1969, shall bear 
interest at the rate of 64% per cent per annum payable 
half-yearly. 


1961-62, 
(3) Subsections 3 and 4 of the said section 7 are repealed and 8. aA subss. 
the following substituted therefor: nhl eee 


Awe 


Debenture 
authorized 


Yield and 
term of 
debenture 


Commence- 
ment 


Short title 


(3) 


(4) 


Commencing with the year 1970, the Treasurer of 
Ontario shall issue to the Board at the end of each 
year a Province of Ontario debenture for the amount 
of money accumulated to the credit of the Fund 
from time to time and not required for current 
expenditures, such debenture to bear interest pay- 
able half-yearly at a rate of interest not less than the 
weighted average yield to maturity of the debentures 
and bonds issued or guaranteed by the Province in 
such year and such debenture to be for a term of not 
less than twenty years and not more than thirty 
years. 


For the purposes of subsection 3, the weighted 
average yield to maturity of the debentures and 
bonds issued or guaranteed by the Province in a 
calendar year and the term of the debenture to be 
issued to the Board shall be as agreed upon between 
the Treasurer of Ontario and the Board and approved 
by the Lieutenant Governor in Council. 


2. This Act comes into force on the day it receives Royal 


Assent. 


3. This Act may be cited as The Ontario Municipal Em- 
ployees Retirement System Amendment Act, 1970. 
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EXPLANATORY NOTE 


A reference to police villages is added to preserve the existing speed 
limits therein. 
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BILL 226 1970 


An Act to amend 
The Regional Municipality of York Act, 1970 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 177 of The Regional Munics- 1970, ¢- 60, 
pality of York Act, 1970 is repealed and the following sub- subs. 1, 
stituted therefor: 

(1) Notwithstanding the other provisions of this Act Pxistizs 

but subject to subsections 2 and 3, for the purposes Sid wes 
of section 59 of The Highway Tr atie Act thé areas in = 79°19: 
the Regional Area that, on the 31st day of December, 
1970, form part of a town, village or township 
municipality or police villescs shall be deemed to 
continue to form part of a town, village or township 
municipality or police village. 


(2) Subsection 3 of the said section 177 is amended by 1979,°¢- 50, 
inserting after “‘municipality” in the first line “or by the Subs. 3, 
trustees of a police village’, so that the subsection shall read 


as follows: 


(3) es by-law passed by the council of a municipality eo pr inte 
r by the trustees of a police village under any continued 
ecg of section 59 of The Highway Trafic Act®- ne oie ea 
that applied, on the 31st day of December, 1970, 
to any highway or portion thereof within the Regional 
Area shall continue to apply thereto until a by-law 
passed by the Regional Council or the council of an 
area municipality under such section 59 applies 
thereto. 


2. This Act comes into force on the day it receives Royal Gesmeie: 
Assent. 


3. This Act may be cited as The Regional Municipality S2°Tt ttle 
of York Amendment Act, 1970. 
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BILL 226 1970 


An Act to amend 
The Regional Municipality of York Act, 1970 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 177 of The Regional Munici- ae 20 
pality of York Act, 1970 is repealed and the following sub- hee 
stituted therefor: oe 

(1) Notwithstanding the other provisions of this Act Sebel ETE 

but subject to subsections 2 and 3, for the purposes continued 
of section 59 of The Highway Trafic Act-the-areas-in 8-8.0-1960, 
the Regional Area that, on the 31st day of December, 
1970, form part of a town, village or ep 
municipality or police villages shall be deemed to 
continue to form part of a town, village or township 
municipality or police village. 


(2) Subsection 3 of the said section 177 is amended by 177, 50, 
inserting after ‘‘municipality’’ in the first line ‘or by the eek oe 
trustees of a police village’, so that the subsection shall read 
as follows: 

(3) Every by-law passed by the council of a municipality Existing 
or by the trustees of a police village under any aeatauoa 
provision of section 59 of The Highway Traffic ts pees Beet ons 
that applied, on the 31st day of December, 1970, 
to any highway or portion thereof within the Recional 
Area shall continue to apply thereto until a by-law 
passed by the Regional Council or the council of an 
area municipality under such section 59 applies 
thereto. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Regional Municipality 8®°T title 
of York Amendment Act, 1970. 
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EXPLANATORY NOTES 


Section 1. Authority is conferred on the_Metropolitan Council to 
establish and maintain lock-up houses. 


SECTION 2. The amendments provide the following: 


1. For the payment by the Metropolitan Corporation of the em- 


A | 


ployer’s share of the cost of any improved benefits under the 
pension plan of an area municipality or of a local board thereof 
or of the County of York or of the Toronto and York Roads 
Commission, in respect of the past service of Metro employees 
formerly employed by any of those bodies who have elected to 
remain in its pension plan, 


. For the appointment of an actuary to determine the cost of such 


benefits where the amount thereof or the time of its payment 
cannot be agreed upon by the municipalities or local boards 
affected. 


. For the transfer by a Metro employee, formerly employed by an 


area municipality or a local board thereof or the County of York 
or the Toronto and York Roads Commission, who has joined the 
Metro pension plan, of the moneys standing to his credit in the 
pension plan of his former employer to the Metro pension plan, 
the moneys to be paid either when the employee terminates his 
employment with Metro, or, at the option of the former employer, 
at any earlier date. 


BILL 227 1970 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


H': MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Subsection 1 of section 17 of The Municipality of M ee rates 
politan Toronto Act, as re-enacted by section 1 of The Munici- Y67, c. 58, 
pality of Metropolitan Toronto Amendment Act, 1967 is®,> aoq 
amended by inserting after ‘‘280’ in the second line “372, 

373”, so that the subsection shall read as follows: 


(1) Sections 192, 193, 195, 197, 198, 199, 244, 253, 275 SPR SO. 
to 280, 372, 373, paragraphs 61 and 62 of section 377 PEO Be Zee 
and section 406a of The Municipal Act apply mutatis 
mutandis to the Metropolitan Corporation. 


2. Section 24 of The Municipality of Metropolitan Toronto eee are 
Act, as amended by section 5 of The Municipality of Metro-2™ence¢ 
politan Toronto Amendment Act, 1961-62, section 3 of The 
Municipality of Metropolitan Toronto Amendment Act, 1962-63, 
section 2 of The Municipality of Metropolitan Toronto Amend- 
ment Act, 1965 and section 7 of The Municipality of Metro- 
politan Toronto Amendment Act, 1966, is further amended by 
adding thereto the following subsections: 


; es : d 
(4a) Where a pension plan of an area municipality or of a oe 


local board thereof or of the County of York or of the Pen" 
Toronto and York Roads Commission is amended to 
improve the pension benefits under the plan, the cost 
of such improvements in respect of an employee 
who on the day such pension plan is so amended is 
contributing under subsection 4 to the pension plan, 
shall, in respect of the service of the employee while 
employed by the Metropolitan C orporation or by a 
local board thereof, be determined by the actuary of 
the plan that is amended, after taking into considera- 
tionany excess of the assets of the pension plan over the 
actuarial liabilities of the plan immediately prior to 


eT 


L965; CG, 96 


Idem 


Transfer of 
funds to 
Metropolitan 
Toronto 

plan 


R.S.0. 1960, 
c. 249 


Idem 


R.S.O. 1960, 
c. 260, 

6. 110, 

subs. 6, 
re-enacted 


Io 
bo 
~I 


(46) 


(Sa) 


(50) 


the amendment, and the cost, except that portion, if 
any, that is payable by the employee, shall be pay- 
able by the Metropolitan Corporation or by a local 
board thereof over such period of time, subject to 
The Pension Benefits Act, 1965, as may be agreed 
upon by the municipalities or local boards affected. 


Where the Metropolitan Corporation or a local 
board thereof does not accept the amount of the 
actuarial liability determined as provided for in sub- 
section 4a or the period of time in which the cost 
mentioned in subsection 4a is payable, the munici- 
palities or local boards affected shall appoint an 
actuary whose opinion on the matter shall be final 
and binding and, if such municipalities or local 
boards cannot agree on the appointment of an 
actuary, the Department shall appoint an actuary 
whose opinion on the matter shall be final and binding. 


An employee who has become a member of the 
pension plan of the Metropolitan Corporation or of a 
local board thereof in accordance with subsection 3 
is entitled to elect a transfer of a sum of money to 
such pension plan from the pension plan of an area 
municipality or of a local board thereof or of the 
County of York or of the Toronto and York Roads 
Commission, in accordance with the provisions of 
subsection 5 of section 248c¢c of The Municipal Act, 
whether or not such an employee is entitled to a 
refund from the pension plan of his contributions 
plus any interest thereon and, on the transfer of such 
a sum of money, the employee and his beneficiaries 
shall cease to have any rights under the pension plan 
of the area municipality or the local board thereof or 
of the County of York or of the Toronto and York 
Roads Commission. 


Where an employee elects a transfer of a sum of 
money under subsection 5a, the sum of money shall 
be transferred on the termination of the service of the 
employee with the Metropolitan Corporation or a 
local board thereof or, at the option of the area 
municipality or of a local board thereof or of the 
County of York or of the Toronto and York Roads 
Commission, at an earlier date. 


3.—(1) Subsection 6 of section 110 of The Municipality of 
Metropolitan Toronto Act is repealed and the following sub- 
stituted therefor: 


SECTION 3—Subsection 1. The prohibition against the appointment 
to the T.T.C. of a member of the Metropolitan Council or a member of the 
council of an area municipality is removed. Where a member of the 
Metropolitan Council is appointed to the T.T.C., his term of office is not to 
extend beyond that of his term of office on the Metropolitan Council. 


Subsection 2. The amendment is required in view of the provisions 


of subsection 46 of section 110 empowering the Metropolitan Council to 
reduce the membership of the T.T.C. to three persons. 


ape | 


Section 4. The Metropolitan Council is substituted for the Lieu- 
tenant Governor in Council as the authority to appoint members and 
alternate members to the sinking fund committee and fix the remuneration © 
of the members. 


oad 


3 


1 E 1 1 ¢ Term of 
(6) Notwithstanding subsection 4, where a member of i ft 


the Metropolitan Council is appointed as a member Spc hen 
of the Commission he shall not be appointed for a Metropolitan 
term of office extending beyond his term of office mimi 

on the Council, and he shall cease to be a member 

of the Commission upon ceasing to be a member of 


the Metropolitan Council. 


(2) Subsection 10 of the said section 110 is amended by gt eee 
striking out ‘‘Three’”’ in the first line and inserting in lieu 5110, | 
thereof ‘“‘A majority of the’, so that the subsection shall amended 


read as follows: 


(10) A majority of the members of the Commission Querum 
constitute a quorum. 


4.—(1) Subsection 22 of section 238 of The Municipality Abed -e taint 
Metropolitan Toronto Act is amended by striking out ‘‘Lieu-s. 238, 
tenant Governor in Council” in the fourth line and in the eed ot 
seventh line and inserting in lieu thereof in each instance 
‘‘Metropolitan Council’, so that the subsection shall read as 


follows: 


(22) When sinking fund debentures are issued, there shall Sinking 
be a sinking fund committee which shall be composed oyannletee 
of the treasurer of the Metropolitan Corporation and 
two members appointed by the Metropolitan 
Council, and the two appointed members shall be 
paid, out of the current fund of the Metropolitan 
Corporation, such annual remuneration as the 
Metropolitan Council may determine. 


(2) Subsection 23 of the said section 238 is amended Boe Pee hcl 
striking out ‘‘Lieutenant Governor in Council’ in the first £258, 
line and inserting in lieu thereof ‘Metropolitan Council’’, amended 


so that the subsection shall read as follows: 


(23) The Metropolitan Council may appoint an alternate Alternate 
member for each of the appointed members and any iPscsiads 
such alternate member has all the powers and duties 
of the member in the absence or inability to act of 
such member. 


5. This Act comes into force on the day it receives Royal ;eesmaniee- 
Assent. 


6. This Act may be cited as The Municipality of Metropoli- Short title 
tan Toronto Amendment Act, 1970 (No. 2). 
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An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Subsection 1 of section 17 of The Municipality of Metro-* ae “ae 
politan Toronto Act, as re-enacted by section 1 of The Munici- (396716. 58, 
pality of Metropolitan Toronto Amendment Act, 1967 is 8. 1), Mes 
amended by inserting after ‘'280’’ in the second line ‘372, 

373’, so that the subsection shall read as follows: 


Chicco 102 POG T95 UT 19S (U0 Aa DSSS Pe ee 
to 280, 372, 373, paragraphs 61 and 62 of section 377 19® ¢- 249 
and section 406a of The Municipal Act apply mutatis 
mutandis to the Metropolitan Corporation. 


2. Section 24 of The Municipality of Metropolitan Toronto * ee. aaa" 
Act, as amended by section 5 of The Municipality of Metro- amended 
Nias Toronto Amendment Act, 1961-62, section 3 of The 
Municipality of Metropolitan Toronto Amendment Act, 1962-63, 
section 2 of The Municipality of Metropolitan Toronto Amend- 
ment Act, 1965 and section 7 of The Municipality of Metro- 
politan Toronto Amendment Act, 1966, is further amended by 
adding thereto the following subsections: 


‘ tae : I d 
(4a) Where a pension plan of an area municipality or of a persion” 


local board thereof or of the County of York or of the Penetts 
Toronto and York Roads Commission is amended to 
improve the pension benefits under the plan, the cost 
of such improvements in respect of an employee 
who on the day such pension plan is so amended is 
contributing under subsection 4 to the pension plan, 
shall, in respect of the service of the employee while 
employed by the Metropolitan Corporation or by a 
local board thereof, be determined by the actuary of 
the plan that is amended, after taking into considera- 
tion any excess of the assets of the pension plan over the 
actuarial liabilities of the plan immediately prior to 


227 


2 


the amendment, and the cost, except that portion, if 
any, that is payable by the employee, shall be pay- 
able by the Metropolitan Corporation or by a local 
board thereof over such period of time, subject to 
ia dia The Pension Benefits Act, 1965, as may be agreed 
upon by the municipalities or local boards affected. 


Idem (4b) Where the Metropolitan Corporation or a_ local 
board thereof does not accept the amount of the 
actuarial liability determined as provided for in sub- 
section 4a or the period of time in which the cost 
mentioned in subsection 4a is payable, the munici- 
palities or local boards affected shall appoint an 
actuary whose opinion on the matter shall be final 
and binding and, if such municipalities or local 
boards cannot agree on the appointment of an 
actuary, the Department shall appoint an actuary 
whose opinion on the matter shall be final and binding. 


Transfer of 
funds to (Sa) 


An employee who has become a member of the 

ape bet iat aad pension plan of the Metropolitan Corporation or of a 

plan local board thereof in accordance with subsection 3 
is entitled to elect a transfer of a sum of money to 
such pension plan from the pension plan of an area 
municipality or of a local board thereof or of the 
County of York or of the Toronto and York Roads 
Commission, in accordance with the provisions of 

Bap 128° subsection 5 of section 248c of The Municipal Act, 
whether or not such an employee is entitled to a 
refund from the pension plan of his contributions 
plus any interest thereon and, on the transfer of such 
a sum of money, the employee and his beneficiaries 
shall cease to have any rights under the pension plan 
of the area municipality or the local board thereof or 
of the County of York or of the Toronto and York 
Roads Commission. 


Adem (5b) Where an employee elects a transfer of a sum of 
money under subsection 5a, the sum of money shall 
be transferred on the termination of the service of the 
employee with the Metropolitan Corporation or a 
local board thereof or, at the option of the area 
municipality or of a local board thereof or of the 
County of York or of the Toronto and York Roads 
Commission, at an earlier date. 


R.S.0.1960, 3.—(1) Subsection 6 of section 110 of The Municipality of 


. 260, : 
8. 110) Metropolitan Toronto Act is repealed and the following sub- 
re-enacted stituted therefor: 
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5) 


(6) Notwithstanding subsection 4, where a member of {erm or 


the Metropolitan Council is Sepeated as a member eee alin 
of the Commission he shall not be appointed for a Metropolitan 
term of office extending beyond his term of office cite 

on the Council, and he shall cease to be a member 

of the Commission upon ceasing to be a member of 


the Metropolitan Council. 


(2) Subsection 10 of the said section 110 is amended by 8-§.0. 1960, 
striking out ‘‘Three’’ in the first line and inserting in lieu s. on 
thereof “‘A majority of the’, so that the subsection shall amended 


read as follows: 


(10) A majority of the members of the Commission @¥orU™ 
constitute a quorum. 


4.—(1) Subsection 22 of section 238 of The Munictpality OE eels 
Metropolitan Toronto Act is amended by striking out ‘‘Lieu-s. 338 
tenant Governor in Council” in the fourth line and in the ene 
seventh line and inserting in lieu thereof in each instance 
‘‘Metropolitan Council’, so that the subsection shall read as 


follows: 


(22) When sinking fund debentures are issued, there shall Sinking 
be a sinking fund committee which shall be composed SOHanieEee 
of the treasurer of the Metropolitan Corporation and 
two members appointed by the Metropolitan 
Council, and the two appointed members shall be 
paid, out of the current fund of the Metropolitan 
Corporation, such annual remuneration as_ the 
Metropolitan Council may determine. 


(2) Subsection 23 of the said section 238 is amended bye a et 
striking out ‘‘Lieutenant Governor in Council’’ in the first S. 238, | 
line and inserting in lieu thereof ‘Metropolitan Council’, amended 


so that the subsection shall read as follows: 


(23) The Metropolitan Council may appoint an alternate ey te 
member for each of the appointed members and any sacle 
such alternate member has all the powers and duties 
of the member in the absence or inability to act of 
such member. 


5. This Act comes into force on the day it receives Royal ee 
Assent. 


6. This Act may be cited as The Municipality of Metropoli- Short title 
tan Toronto Amendment Act, 1970 (No. 2). 
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Alcoholism, Addiction to Drugs or Mental 
or Emotional Disorders 
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EXPLANATORY NOTE 


The Bill provides for governing, regulating and licensing centres where 
persons are treated for alcoholism, drug addiction or emotional disorders. 


228 


BILL 228 1970 


An Act respecting Facilities 
for Persons Suffering from 
Alcoholism, Addiction to Drugs 
or Mental or Emotional Disorders 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


bud«»:this Act, Interpre- 


tation 


(a) ‘Director’? means the Director of the Mental Health 
Division of the Department of Health; 


(b) “mental health centre” or ‘‘centre’’ means premises, 
facilities and services provided for persons suffering 
from alcoholism or addiction to drugs or suffering 
from mental or emotional disorders, but does not 
include a centre to which The Children’s COR oP ea 
Health Centres Act, 1968-69 applies, a psychiatric 1967; ¢. 61 
facility under The Mental Health Act, 1967 or a 
hospital, clinic or centre established, conducted, 
managed or operated by the Foundation established 
under The Alcoholism and Drug Addiction Research 1965, ©. 2 
Foundation Act, 1965; 


(c) ‘Minister’? means the Minister of Health: 


(d) “regulations”? means the regulations made under this 
Act. 


2. No person shall establish, operate or maintain a centre eee 
except under the authority of a licence issued by the Director, 
and the Director may issue a licence upon such terms and 
subject to such conditions as are specified in the licence or the 


regulations. 
3. The Director may refuse to issue a licence where oe ieee 
proposed operation would be in contravention of this Act or. 


the regulations. 


228 


Revocation 
of licences 


Licensing 
Review 
Board 


Quorum 


Refusal to 
issue or 
revocation 


Hearing by 
Board 


Contents 
of notice 


2 


4.. Subject to sections 6 to 12, the Director may revoke a 
licence where the centre is operated, 


(a) in contravention of this Act or the regulations; 
(6) in breach of a condition of the licence; or 


(c) in a manner that, in the opinion of the Director, is 
contrary to the best interests of the public or the 
persons in the centre. 


5.—(1) The Lieutenant Governor in Council shall appoint 
a Board, consisting of not more than five members, to be 
known as the Licensing Review Board, and may designate one 
member of the Board as chairman. 


(2) Three members of the Licensing Review Board con- 
stitute a quorum. 


6.—(1) Where the Director refuses to issue or proposes to 
revoke a licence, he shall give notice thereof to the applicant 
or licensee, together with written reasons for his refusal or 
proposed revocation, and the applicant or licensee may, by 
written notice given to the Director and the Board within 
fifteen days after the receipt of the notice of refusal or pro- 
posed revocation, require a hearing by the Board. 


(2) The Board shall fix a date for the hearing and shall 
serve notice of the hearing on the parties at least ten days 
before the day fixed. 


(3) The notice of hearing shall contain, 


(a) a statement of the time and place of the hearing, 
which shall not be longer than thirty days after 
notice is given to the Board under subsection 1; 


(b) a statement of the statutory power under which the 
hearing is being held; 


(c) a reference to the rules of procedure applicable to 
the hearing; 


(d) a concise statement of the issues; and 


a statement that, if a party who has been duly 
notified does not attend at the hearing, the Board 
may proceed in his absence and he is not entitled 
to notice of any further proceedings. 


(e) 


3 


7.—(1) The Director, the applicant or licensee and any Patties 
other person specified by the Board are parties to the hearing. 

(2) If a person who has been duly notified of a hearing does 7fgng °° 
not attend, the Board may proceed in his absence. 

8.—(1) A hearing may be adjourned from time to time by 40/9" 
the Board on reasonable grounds, 


(a) on its own motion; or 
(6) on the motion of any party to the hearing. 


(2) The Board may command the attendance before it of Subpoenas 
any person as a witness. 


(3) The Board may require any person, Oaths 


(a) to give evidence on oath or by affirmation at a 
hearing; and 


(b) to produce such documents and things as the Board 
requires. 


(4) The Board may admit evidence not given under oath, 1¢°™ 


(5) Any person who, without lawful excuse, Offences 


(a) on being duly summoned as a witness before the 
Board, makes default in attending; or 


(b) being in attendance as a witness before the Board, 
refuses to take an oath or affirmation legally required 
by the Board to be taken, or to produce any document 
or thing in his power or control legally required by 
the Board to be produced by him, or to answer any 
question to which the Board may legally require an 
answer; or 


(c) does any other thing that would, if the Board had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


is guilty of an offence. 

(6) The Board may certify an offence under subsection 5 Bproree- 
to the High Court and that court may thereupon inquire into 
the offence and after hearing any witnesses who may be pro- 
duced against or on behalf of the person charged with the 
offence, and after hearing any statement that may be offered 
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in defence, punish or take steps for the punishment of that 
person in like manner as if he had been guilty of contempt of 
the court. 


9.—(1) Any party may be represented before the Board by 
counsel or agent. 


(2) Any witness may be represented before the Board by 
counsel or agent, but at the hearing the counsel or agent may 
only advise the witness and state objections under the pro- 
visions of the relevant law. 


(3) Any party who is present at a hearing before the Board 
may call and examine his witnesses, cross-examine Opposing 
witnesses and present his arguments and submissions. 


(4) All hearings shall be open to the public except where, in 
the opinion of the Board, it would not be in the best interests 
of a person in a centre, in which case the Board shall hold the 
hearing or part thereof affecting such matter in camera. 


(5) Where a hearing is im camera, a counsel or agent for a 
witness shall be excluded except when that witness is giving 
evidence. 


10.—(1) Upon a review, the Board shall hear such evidence 
as is submitted to it that in its opinion is relevant to the 
matter in dispute, and all oral evidence submitted shall be 
taken down in writing and, together with such documentary 
evidence and things as are received in evidence by the Board, 
form the record. 


(2) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to him by the Board within a reasonable time after 
the matter in issue has been finally determined. 


11.—(1) The Board may, after the hearing, confirm or alter 
the decision of the Director or direct the Director to do any 
act the Director is authorized to do under this Act and as the 
Board considers proper and for this purpose the Board may 
substitute its opinion for that of the Director. 


(2) The decision of the Board, including the reasons 
therefor, shall be in writing. 
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(3) The reasons for the final decision shall contain, bah setiening dw 


decision 


(a) the findings of fact on the evidence and any informa- 
tion or knowledge used in reaching the decision; 


(6) any agreed findings of fact; and 


(c) the conclusions of law based on the findings men- 
tioned in clauses a and 0. 
(4) The Board shall serve each party with a copy of its te of 
final decision, together with the reasons therefor and a notice 
stating the right of appeal. 


12.—(1) Any party to the hearing before the Board may Appeal to 
Aer Sourt of 
appeal from the decision of the Board to the Court of Appeal Appeal 
and the practice and procedure as to the appeal and proceed- 
ings incidental thereto are the same mutatis mutandis as upon 


an appeal from the High Court. 


(2) The Minister may designate counsel to assist the court 9°""**! 


upon the hearing of an appeal under this section. 


Decision 


(3) An appeal under this section may be made on questions Decisior 


of law or fact or both and the court may confirm or alter the 
decision of the Board or direct the Director or the Board to 
do any act the Director or the Board is authorized to do under 
this Act and as the court considers proper, and the court may 
substitute its opinion for that of the Director and the Board 
and may exercise the same powers as it exercises on an appeal 
from a judge of the High Court sitting without a jury. 


(4) The decision of the Court of Appeal is final. Idem 


13.—(1) The Minister may appoint inspectors for the !»spectors 
purposes of this Act and the regulations. 


(2) Every centre and its books and records shall at all Poe's 
reasonable times be open to inspection by an inspector. 


(3) Where an inspector believes on reasonable grounds that !dem 
any premises are being used for the purposes of a mental health 
centre he may at any reasonable time, and from time to time, 
enter and inspect such premises and every part thereof. 


14. Any person who contravenes this Act or the regulations O%e"°e 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $2,000. 


228 
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Regulations 45, The Lieutenant Governor in Council may make 
regulations, 


(a) 


(b) 
(o) 
(@) 


(e) 


(f) 


(g) 


providing for issuing of licences or provisional 
licences for centres and prescribing the terms and 
conditions of licences; 


governing the management, conduct, operation and 
use of centres; 


governing and prescribing the accommodation, 
facilities, equipment and services in centres; 


providing for the officers and staff of centres and 
their qualifications; 


governing the establishment, location and _ con- 
struction of centres and their alteration and reno- 
vation; 


prescribing the duties and qualifications of in- 
spectors; 


requiring persons operating centres to furnish such 
information and returns as are prescribed; 


(kh) prescribing forms for the purposes of this Act and the 
regulations and providing for their use. 
Commence- 16, This Act comes into force on a day to be named by the 


Lieutenant Governor by his proclamation. 


Short title 17. This Act may be cited as The Alcoholism, Drug Addic- 
tion and Mental Health Centres Act, 1970. 
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Alcoholism, Addiction to Drugs 
or Mental or Emotional Disorders 


Ist Reading 
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B56 BILL 229 


3RD SESSION, 28TH LEGISLATURE, ONTARIO 
19 ELIzABETH II, 1970 


An Act to amend The Public Service Act, 1961-62 


Mr. WELCH 


a a a ee SI ye ee ee 


i 
P 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The amendments are complementary to Bill 217, An Act to provide 
for Collective Bargaining for Crown Employees. 


BILL 229 1970 


An Act to amend 
The Public Service Act, 1961-62 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause da of section 1 of The Public Service Act, 1961-62, oo 1Dt, & v4 
as enacted by section 1 of The Public Service Amendment Act, ° eee. 63. 
1962-63, is amended by striking out “the Workmen’s Com- c. 118, 8, 1), 


pensation Board’”’ in the fourth and fifth lines, so that the 
clause shall read as follows: 


(da) ‘Crown employee”’ means a person employed in the 
service of the Crown or any agency of the Crown, 
but does not include an employee of The Hydro- 
Electric Power Commission of Ontario or the Ontario 
Northland Transportation Commission. 


2. Clause b of section 4 of The Public Service Act, 1961-62, 1961-62, 


: 
as amended by section 1 of The Public Service Amendment Act, « . A ae 
1968, is repealed and the following substituted therefor: 
(b) recommend to the Lieutenant Governor in Council 
the salary range for each classification, except a 
previously established classification for which a 
salary range is determined through barg: ain : 


pursuant to The Crown Employees Collective Bargain- 
ing Act, 1970. 


3. Section 19a of The Public Service Act, 1961-62, as sete ee ey iene 
by section 6 of The Public Service Amendment Act, 1962- 63 (1962. 63, 
and amended by section 2 of The Public Service Aviondorent pete 
Act, 1966 and section 2 of The Public Service Amendment Act, 

1968, is repealed. 


4. Section 19b of The Public Service Act, 1961-62, as enacted 1993-6: 
by section 6 of The Public Service Wcndinent Act, 1962-63 and s, 196" ne 
amended by section 3 of The Public Service Amendment Act, c. 118, s. 6), 


1966, is repealed. pealed 


220 
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eee 29,  %- Clause 6 of subsection 1 of section 20 of The Public 
nee i Service Act, 1961-62, as amended by section 3 of The Public 


re-enacted Service Amendment Act, 1968, is repealed and the following 
substituted therefor: 


(b) prescribing classifications for positions, including 
qualifications, duties and salaries, except salaries for 
previously established classifications for which sal- 
aries are determined through bargaining pursuant to 

1970, c.— The Crown Employees Collective Bargaining Act, 1970. 
et a oe 6. Clause 7 of subsection 1 of the said section 20, as re- 
subs. 1, cl.y enacted by subsection 3 of section 7 of The Public Service 


(1962-63, 


c. 118, 8. 7, Amendment Act, 1962-63 and amended by subsection 2 of 
SuDS. ’ 


repealed section 5 of The Public Service Amendment Act, 1965, is 
repealed. 

Commence- J, This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 

a pa 8. This Act may be cited as The Public Service Amendment 


Act, 1970. 


to 
i) 
‘© 


} Ale 7 i | ae 
p ay f @ : : 
n ye 7 a 7 An ad : VW gl 495 A : 
: ‘ 
= 
a) id i 
> ~ cg 
Q fe. 
j A - 
> - 
és 7 
' ‘ 
: - A 
’ 
7 => 4 
' uf 
he = 
A f ; = 
| 
i : 
i. j ; 
ir 
Me 
Es 
-¢ Ss ¥ 
a“ . 
rae os 
if 
1 i x 
_ o~ - 
ye 
I La . 
— 
a 5 
- 4 
' : i 
- 
= @ 
Py @ 
o =) 
a 7 ed 
7 i 
9 
F t 
2 : : » % a) 
1 7 : 7 me 1 
i »@ ; : ny . ‘ ? > i f ' : y 2 
. y ; 7 7 an) Lq 
i - = ‘ ? 


as zs M oy : oy + if Pha ; i 
iy wx epee) =}, deta ete ne Aid A ertinns dee Ps aeeiy net oe ae re 
i . ce - 3 a) a : 


oy : Flea % 


y tae , ui 
; : y RAPE yi PR. , foba® a 


Bhan ae icler aa 


Pea Dit Nine tu he 7) 


Ay 
st i 
Foehate Wel HOES 


OLY Goa eel z 
7 ; 7 - \ oye ny 
ny ; vil ¥ On ; 
| ; ‘Son a. 


Py ee 
pet W 
7 , 


ae 7 
. <a 
— 


) vi re 4 i j 
aie diay rome SR: 
Ady aides I PAVE | lie oe 
r pan i, . ws f b \ i ie me aw! oy j 
aed pide pie) Dh), RR aay a) a 
MeN: j., » ‘we ae 
fee te ‘hss So ed yd The Pale ited a 
mid, FUR | 7 ak 
; ae + vy 
] ; G ; % b ; 
, Pad Le } 
{ \ } , } J ' Uy 
f é iA : , a 
, . a 
\ 
Ei ‘i iz @ 
7 par i } 7 
‘ ni r we 
fs 
7 | i Fi : 
} 
r Ly 
+4 ‘ * os 
i { 
2 i) : = a 
’ 2 hy he 4 
a 4 
P , 4 . | be Sit 
ia ry ia > « 
’ 4 : 
i ial a ae j a y Woe a ong es y+ f a r) 
i ' 7 i H oe yn : ; : 
: @ *) va - *) ; v* YW 4 ral ‘¥ ; a a » ian s } i 
4 J f nay “7 " ot et ; ! ! 
aan | acs i tee li OY, oe Cie a os om Uf “altel “a 7 
: Pu J cos oe i 
a § ; . E pans, Sieh ae 
= > ‘ i” “ 7 ; +¢é \ i] 
: 229 : * i 
: ih. _ " 
= re 7 | A 
& " i _ 


é 


‘OF ADA 


brroris: 


Se-teet 25h. sobre sido 


¥ 


4 


An Act to amend 
The Public Service Act, 1961-62 


Ist Reading 
November 5th, 1970 


2nd Reading 


3rd Reading 


Mr. WELCH 


1970 


CA2ON 


XB 


“B56 BILL 230 


3RD SESSION, 28TH LEGISLATURE, ONTARIO 
19 Evizaspetsu IT, 1970 


An Act to amend The Insurance Act 


Mr. Lawrence (Carleton East) 


LIBRARY 


fe) Sa I a 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


Section 1. The definition of actuary is moved from Part X by 
section 15 of this Bill and redefined to recognize The Canadian Institute 
of Actuaries. 


Section 2. Complementary to section 17 of this Bill. 


Section 3. Self-explanatory. 


Section 4. The capital requirements for the licencing of insurers 
in the case of life insurers is increased from the existing requirement of 
$500,000 of capital and $500,000 of unimpaired surplus to $2,000,000 of 
capital of which at least $1,000,000 is paid up and at least $500,000 is 
unimpaired surplus. In the case of other than life insurers, the licencing 
requirement of unimpaired surplus of not less than $100,000 is now changed 
to a minimum capital requirement of not less than $1,000,000 of which at 
least $500,000 is paid up capital and at least $250,000 is unimpaired surplus. 
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BILL 230 1970 


An Act to amend The Insurance Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Insurance Act, as amended by section ee nae: er ee 


of The Insurance Amendment Act, 1961-62, section 1 of The amended 
Insurance Amendment Act, 1964, section 1 of The Insurance 
Amendment Act, 1966 and section 1 of The Insurance Amend- 

ment Act, 1968-69, is further amended by adding thereto 

the following paragraph: 


1b. ‘‘actuary’’ means a Fellow of the Canadian I[n- 
stitute of Actuaries. 


2. Subsection 2 of section 18 of The Insurance Act is®-3.0- 1960, 
amended by striking out ‘‘The Corporations Act’’ in the third dee Ce 
line and inserting in lieu thereof ‘‘this Act’’, so that the sub- 

‘section shall read as follows: 
(2) In his annual report the Superintendent shall allow as feeeeune. 
assets only such of the investments of the several 
insurers as are authorized by this Act, or by their 
Acts or instruments of incorporation, or by the 
general Acts applicable to such investments. 


3. The Insurance Act is amended by adding thereto the F-$;0: 196° 


following section: amended 


18a. The Superintendent may publish from time to time PUAN See S 
notices, reports, correspondence, results of hearings, Super ieee 
decisions and any other matter considered by the 
Superintendent to be in the public interest. 


4..—(1) Subsection 1 of section 29 of The Insurance Act, BY59° $°29' 


as re-enacted by section 4 of The Insurance Amendment Act, 3854, ra 
1966, is repealed and the following substituted therefor: s. 


re- eaend 
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Capital : aa oh, 
requicetnents (1) A licence shall not be granted to a joint stock in 
for licence surance company unless the company furnishes to 


the Superintendent satisfactory evidence that, 


(a) if the company is applying for a licence to 
transact the business of life insurance, the 
company has paid up capital and surplus of 
not less than $2,000,000, or such greater 
amount as the Minister in the circumstances 
may require, of which at least $1,000,000 is 
paid up capital and at least $500,000 is un- 
impaired surplus; and 


(b) if the company is applying for a licence to 
transact any class or classes of business other 
than life insurance, the company has paid up 
capital and surplus of not less than $1,000,000, 
or such greater amount as the Minister in 
the circumstances may require, of which at 
least $500,000 is paid up capital and at 
least $250,000 is unimpaired surplus. 


Application —_ (2) Subsection 1 does not apply to a joint stock company 
licensed before the 1st day of January, 1971. 


R.S-0.1980, 8, Subsection 3 of section 32 of The Insurance Act is re- 


subs. 3, pealed and the following substituted therefor: 
re-enacted 


Conditions (3) The Minister shall not issue the licence until he is 
precedent to z : : 

issue of satisfied that all the requirements of this Act and 
licence : o. aa 

R.S.0. 1960, of The Corporations Act as to the subscriptions for 
Ce 


shares in the capital of the insurer, the payment of 
money by-shareholders on account of their subscrip- 
tions, the election of directors and other prelimin- 
aries have been complied with, and unless he is 
satisied that the expenses of incorporation and 
organization, including any commission payable in 
connection with subscriptions for shares in the 
capital of the insurer, are reasonable. 


aepe et 6. Subsection 2 of section 34 of The Insurance Act is re- 


subs. 2, pealed and the following substituted therefor: 
re-enacted 


tattle (2) The licence expires on the 30th day of June in each 
year, subject to renewal by the Superintendent on 
or before that date. 

ee (3) Any licence may be issued or renewed subject to 


such limitations or conditions as the Minister con- 
siders appropriate. 
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SEcTION 5. The amendment replaces reference to capital stock to 
reference to capital. 


SECTION 6. The amendment extends the Minister’s power to 
impose limitations and conditions on licences. 
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Section 7. The new provisions enable the Superintendent to take 
control of an insurer, under certain conditions, to determine the degree of 
its financial difficulties and, if necessary, to manage it for rehabilitation 
purposes. 


(4) 


3 


Notwithstanding subsections 2 and 3, the Minister 
may at any time and in respect of any licence of 
an insurer, 


(a) reduce the term for which the licence was 
issued or renewed; 


(b) impose any conditions or limitations relating 
to the carrying on of the insurer’s business 
that he considers appropriate; or 


(c) vary, amend or revoke any condition or 
limitation to which the licence is then subject, 


but the Minister may not exercise any power granted 
under this subsection until he has given the insurer 
notice of his intention to exercise such power and 
has afforded the insurer a reasonable opportunity 
to be heard with respect thereto. 


7. The Insurance Act is amended by adding thereto the 
following sections: 


37a.—(1) Where it comes to the attention of the 


(2) 


Superintendent that an insurer incorporated or 
organized under the laws of Ontario may not be 
able to account satisfactorily for any assets that 
appear on its books and, upon investigation, the 
Superintendent is satisfied that any such assets 
cannot be satisfactorily accounted for and that the 
circumstances so warrant, he may immediately take 
possession and control of the assets of such insurer 
and maintain such control on his own initiative for 
a period of seven days and, with the concurrence of 
the Minister, for any longer period that the Minister 
may order for the purpose of his report under sub- 
section 1 of section 370. 


The Superintendent may release any assets under his 
possession and control that he considers advisable 
for the purposes of the insurer. 


37b.—(1) Where the Superintendent is of the opinion 
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that the assets of an insurer incorporated or or- 
ganized under the laws of Ontario are not sufficient 
to justify its continuance in business or to pro- 
vide for its obligations under its policies he shall so 
report to the Minister. 


Variation of 
licence 


R.S.O. 1960, 
c. 190 


amended 


Assets 

not 
accounted 
for 


Release of 
assets 
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Minister 


Remedial 
powers 

of the 
Minister 


Subsequent 
action 


Appointment 
of 


appraisers 


Power of 
Superinten- 
dent 

upon taking 
control 


(2) 


(3) 


(4) 
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Where the Minister, after full consideration of the 
matter and after a reasonable time has been given to 
the insurer to be heard by him, and upon such 
further inquiry or investigation as he sees fit to 
make, agrees with the opinion of the Superintendent 
under subsection 1, the Minister may do one or 
both of the following, 


(2) make the insurer’s licence subject to such 
limitations or conditions as he considers 
appropriate; 


(b) prescribe a time within which the insurer 
shall make good any deficiency of assets. 


If the insurer fails to make good any deficiency 
of assets within the time that has been prescribed 
under clause } of subsection 2, or any extension 
thereof subsequently given by the Minister, the 
Minister shall submit the report of the Super- 
intendent to the Lieutenant Governor in Council and 
the Lieutenant Governor in Council, if he agrees with 
the report, may order the Superintendent to take 
possession and control of the assets of the insurer and 
the Superintendent shall deliver a copy of the order 
to an officer of the insurer. 


For the purposes of this section, the Minister may 
appoint such persons as he considers necessary to 
value and appraise the assets and liabilities of the 
insurer and report upon its condition and its ability, 
or otherwise, to meet its liabilities. 


37c.—(1) If so ordered by the Lieutenant Governor in 


Council under section 37), the Superintendent shall 
take possession and control of the assets of the 
insurer and shall thereafter conduct its business 
and take such steps as in his opinion should be taken 
toward its rehabilitation, and for such purposes the 
Superintendent has all the powers of the board of 
directors of the insurer, and, without limiting the 
generality of the foregoing, the Superintendent may, 


(a) exclude the directors, officers, servants and 
agents of the insurer from the premises, 
property and business of the insurer; and 


(b) carry on, manage and conduct the operations 
of the insurer and in the name of the insurer 


5 


preserve, maintain, realize, dispose of and 
add to the property of the insurer, receive the 
incomes and revenues of the insurer and 
exercise all the powers of the insurer. 


(2) While the Superintendent has possession and control Application 
of the assets of an insurer under this section, the 
Minister may direct the Superintendent to apply to 
the court for an order for the winding up of the 
insurer under Part VII of The Corporations Act. he Bad See , 


(3) Where the Superintendent is in possession and control hon ven ieas 
of the assets of an insurer and is conducting its 
business, he may appoint one or more persons to 


manage and operate the business of the insurer and, 


(a) each person so appointed is a representative 
of the Superintendent; and 


(b) the remuneration of any such person, other 
than an employee of the office of the Super- 
intendent, shall be fixed by the Minister. 

(4) Whenever the Minister believes that an insurer, the fe!nauish- 
assets of which are in the possession and control of 
the Superintendent, meets all the requirements of 
this Act and that it is otherwise proper for the 
insurer to resume possession and control of its assets 
and the conduct of its business, the Minister may, 
in writing, direct the Superintendent to relinquish to 
the insurer the possession and control of its assets, 
and from and after the date specified in such direc- 
tion the powers of the Superintendent under this 
section cease. 

(5) If the Minister, on the report of the Superintendent, here... 
considers that further efforts to rehabilitate an Ree 
insurer, the assets of which are in the possession 
and control of the Superintendent, would be futile, he 
may, in writing, direct the Superintendent to re- 
linquish to the insurer the possession and control of its 
assets, and from and after the date specified in such 
direction the powers of the Superintendent under this 
section cease. 

(6) The expenses of the Superintendent incurred in eta velit 
rehabilitation proceedings under this section and 
sections 37a and 376 shall be paid by all insurers 
licensed under this Act to carry on business of the 
same Class or classes as the insurer who is the subject 
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Advisory 
committee 


Appeal 


Stay 


Material 
on appeal 


Representa- 


tion 


(7) 
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of the proceedings, and the share of each shall be 
the proportion of the expenses that the net premium 
income received from the insurer’s policyholders in 
Ontario in its last preceding fiscal year bears to the 
total net premium income received from the policy- 
holders in Ontario by all insurers of that class in 
their respective last preceding fiscal years. 


The insurers required to bear the said expenses of 
the Superintendent may appoint a committee of not 
more than six members to advise the Superintendent 
in respect of all matters pertinent to the rehabilitation 
of the insurer whose assets are in the possession 
and control of the Superintendent. 


37d.—(1) Notwithstanding section 37c, an insurer may 


appeal to a judge of the Court of Appeal from any 
order made by the Lieutenant Governor in Council 
under section 370 within thirty days after the delivery 
of a copy of the order to an officer of the insurer, and 
the practice and procedure in relation to the appeal 
shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court in an action. 


(2) An order of the Lieutenant Governor in Council 


under section 376 shall take effect immediately, but 
where there is an appeal, a judge of the Court of 
Appeal may grant a stay until any appeal is disposed 
of. 


(3) The Minister shall certify to the Registrar of the 


Supreme Court, 


(a) the decision of the Lieutenant Governor in 
Council; 


(b) the reports of the Superintendent to the 
Minister or the Lieutenant Governor in 
Council; 


(c) the record of any hearing; and 
(d) all written submissions by the appellant to the 


Superintendent, the Minister or the Lieu- 
tenant Governor in Council. 


(4) The Minister is entitled to be heard, by counsel or 
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otherwise, upon the argument of an appeal under 
this section. 
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SECTION 8. The new provision ensures that the Superintendent is 
informed of transfers of shares of an insurance company indicating a 
transfer of control. 


SEcTION 9. New provisions are provided respecting the segregated 
funds of life insurers upon which variable insurance contracts may be 
issued. 


_ Also an information folder respecting variable insurance contracts 
is required to be filed with the Superintendent. 
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(5) Where an appeal is taken under this section, the Order 
judge may by order direct the Superintendent to take 
such action as the judge considers proper or refrain 
from taking any action specified in the order and 
the Superintendent shall act accordingly. 


(6) The order of the judge is final and there is no appeal Further 
therefrom, but, notwithstanding the order, the 
Minister and the Lieutenant Governor in Council 
have power to make any further reports and orders on 
new material or where there is a material change in 
the circumstances, and any such further order is 


subject to appeal under this section. 


8. The Insurance Act is amended by adding thereto the ®-9,0. 1960, 
following section: amended 
74. No transfers of shares of an insurer shall be entered in Report 0» 
the book or books maintained for that purpose until t’@™sfers 
thirty days after notice thereof has been deposited 
with the Superintendent if, 


(a) the transfer relates to 10 per cent or more of 
the issued shares of the insurer for the time 
being enjoying voting rights; or 


(b) the directors have reason to believe that the 
transfer would result in a majority of the 
issued shares of the insurer for the time being 
enjoying voting rights being beneficially 
owned by any one person. 


9. Section 80a as enacted by section 3 of The Insurance ®-};0: 1°80. 


Amendment Act, 1961-62 and section 800 as enacted Dye) ey, c. 

section 5 of The Insurance Amendment Act, 1962-63, of thes. 806, ee 
Insurance Act are repealed and the following substituted e 5), 
therefor: re-enacted 


sewed Bs : ; Authoriza- 
80a.—(1) Any insurer incorporated and licensed under AUtho" 


the laws of Ontario to transact the business of life Haired ac 


insurance may, based on 
segregated 
funds 
(a) issue policies for which the reserves vary in 
amount with the market value of a specified 


group of assets; and 
(6) retain for investment, 


(i) policy dividends, 
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(ii) policy proceeds that become payable 
on surrender or maturity of the policy 
not less than five years from the date 
of its issue if the policyholder so 
directs, and 


(iii) policy proceeds that become payable 
on the death of the policyholder if the 
policyholder or beneficiary so directs, 


on the basis that the liability of the insurer in 
respect thereof varies in amount with the 
market value of a specified group of assets, 


and the insurer shall maintain in respect of such 
policies, dividends and proceeds, as the case may be, 
one or more separate and distinct funds with separate 
assets for each such fund. 


eae (2) For the purpose of creating a separate and distinct 
fund under subsection 1, an insurer may, if duly 
authorized by by-law, 


(a) make a transfer from the shareholders’ fund 
but the amount so transferred shall not exceed 
the surplus in the shareholders’ fund; and 


(b) make a transfer of assets from one or more life 
insurance funds, but, 


(i) the maximum amount that may be 
transferred from any life insurance 
fund is the amount by which 25 per 
cent of the surplus in that fund ex- 
ceeds the aggregate of all prior trans- 
fers from that fund to all such separate 
and distinct funds under this sub- 
section and clause 0 of subsection 3 less 
the aggregate of all prior transfers to 
that fund pursuant to clause a of sub- 
section 5; and 


(ii) the maximum amount that may be 
transferred from all life insurance 
funds is the amount by which 10 per 
cent of the surplus in those funds or 
$2,000,000, whichever is the lesser, 
exceeds the aggregate of all prior 
transfers from those funds to all such 
separate and distinct funds pursuant 
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to this subsection and clause 6 of sub- 
section 3 less the aggregate of all prior 
transfers to all life insurance funds 
pursuant to clause a of subsection 5S. 


(3) For the purpose of maintaining a separate and dis- 
tinct fund under subsection 1, an insurer may from 
time to time make transfers from a life insurance 


fund, 


(a) 


(0) 


to the extent that the assets of the separate 
and distinct fund are not sufficient to provide 
for any benefits guaranteed under the terms of 
the policies for which the separate fund is 
held; or 


in any case other than that mentioned in 
clause a, if the insurer provides evidence satis- 
factory to the Superintendent that such 
transfers are necessary for the proper admin- 
istration of the policies or deposits for which 
the separate fund is held. 


Transfers to 
fund 


(4) Where for the purposes of subsection 2 the surplus in Surplus 
any fund is required to be determined, the surplus 
shall be taken as shown in the most recent annual 
statement filed with the Superintendent. 


(S) 
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Where a separate and distinct fund is maintained Seeregation 
under subsection 1, the assets of such fund shall, assets 

E : : for 
subject to subsection 3, be available only to meet the policies 
liabilities arising under the policies or deposits in 
respect of which such fund is maintained, except that, 


(a) 


(0) 


any amount representing the value of a trans- 
fer, or any part thereof, to’such separate and 
distinct fund under subsection 2 or clause 6 of 
subsection 3, may, with the approval of the 
Superintendent, be transferred back to the 
fund or funds from which such transfer was 
made, and, where there is more than one such 
fund, the amount transferred back to each 
shall be that proportion of the whole amount 
that the amount transferred from that fund 
to the separate and distinct fund was to the 
total amount so transferred from all the 
funds; and 


any assets, other than assets in respect of a 
transfer to the separate and distinct fund 


Value of 
transfers 


Exception 
from 
investment 
limitations 


Definition 
of variable 
insurance 
contracts 


Prohibition 


Form of 
contract 


(6) 


(7) 
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under subsection 2 or clause b of subsection 
3, remaining in the separate and distinct fund 
after the discharge of all the insurer’s liabili- 
ties in respect of the policies or deposits for 
which the fund is maintained, may be trans- 
ferred to such other fund as the directors may 
determine. 


For the purposes of clause 0 of subsection 2, the 
value of any assets transferred to or from a separate 
and distinct fund shall be taken as the value thereof 
at the time of transfer to that fund and, for all other 
purposes, the value from time to time of any assets 
that have been transferred to a separate and distinct 
fund maintained under subsection 1 shall be the 
market value of such assets. 


Where a separate and distinct fund is maintained 
under subsection 1, the percentage limits specified 
in clauses e and f of section 357 do not apply to the 
investments and loans constituting the assets of the 
fund and in the application of those limits to the 
insurer as a whole the assets of any such separate 
fund shall not be taken into account. 


80b.—(1) In this section, “‘variable insurance contract” 


(2) 


(3) 
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means an annuity or life insurance contract for which 
the reserves or a part thereof vary in amount with the 
market value of a specified group of assets held in a 
separate and distinct fund and includes a life in- 
surance contract under which policy dividends or 
policy proceeds may be retained for investment in 
such a fund. 


Ss 


No insurer shall issue a variable insurance contract 
or offer to enter into a variable insurance contract 
that under this Act would be deemed to be made in 
Ontario until there has been filed with the Super- 
intendent a specimen form of such variable insurance 
contract, an information folder pertaining thereto 
and such other material as may be required under the 
regulations and a receipt therefor has been obtained 
from the Superintendent. 


The forms of variable insurance contracts and infor- 
mation folders with respect thereto shall comply with 
the requirements of Part V of this Act and the 
regulations. 
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(4) The information folder shall provide brief and plain F9rm of 
disclosure of all material facts relating to the folder 
variable insurance contract and shall contain a 
certificate to that effect signed by the chief executive 
officer and the chief financial officer of the insurer 
or such other persons as the regulations may pre- 


scribe. : 


(5) No application for a variable insurance contac ye ety oF 
shall be accepted by an insurer until the insurer has folder 
delivered to the applicant therefor a copy of the 
latest information folder relating thereto that is on 


file with the Superintendent. 


(6) So long as an insurer continues to issue a variable News. 
insurance contract in respect of which it has filed an folders 


information folder, it shall, 


(a) forthwith after the occurrence of any material 
change in the contract or in any other facts 
set out in the latest information folder so 


filed; and 


(6) within thirteen months after the date of filing 
of the latest information folder so filed, or 
such other period of time as may be provided 
by the regulations, 


file with the Superintendent a new information 
folder in respect thereof. 


Prohibition 


(7) Where it appears to the Superintendent that, eb tae 


(a) an information folder or any other document 
filed with the Superintendent by an insurer 
with respect to a variable insurance contract, 


(i) fails to comply in any substantial 
respect with the requirements of this 
Act or the regulations, 


(ii) contains any promise, estimate, illus- 
tration or forecast that is misleading, 
false or deceptive, or 


(iii) conceals or omits to state any material 
fact necessary in order to make any 
statement contained therein not mis- 
leading in the light of the circumstances 
in which it was made; or 
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(6) the financial condition of the insurer or its 
method of operation in connection with the 
issuance of its variable insurance contracts 
will not afford sufficient protection to prospec- 
tive purchasers of such variable insurance 
contracts in Ontario, 


the Superintendent shall report the same to the 
Minister and the Minister, if he concurs in the report 
and after affording the insurer an opportunity to 
be heard, may order the Superintendent to prohibit 
the insurer from continuing to issue such variable 
insurance contracts in Ontario. 


Regulations (8) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form and content of variable 
insurance contracts; 


(b) prescribing the form, content and time of 
filing and delivery of information folders; 


(c) for the furnishing of information by an 
insurer or an agent thereof to prospective 
purchasers of variable insurance contracts; 


(d) prescribing the documents, reports, state- 
ments, agreements and other information re- 
quired to be filed, furnished, or delivered under 
this section, and the form and content thereof. 


Benaaie 80c. Every insurer licensed to transact life insurance shall 
keep separate and distinct accounts of participating 
and non-participating business. 


RS. 1960, 410. The Insurance Act is amended by adding thereto the 


- amended following section: 


nese haar Ne 86a. An insurer incorporated under the laws of Ontario 
to register shall notify the Superintendent fourteen days in 
R.S.C. 1952, advance of making application for registration under 
Cc. 3 


Part IX of the Canadian and British Insurance 
Companies Act (Canada) or any similar enactment 
or regulation of the Government of Canada. 


R.S.O. 1960, 11. Clause c of subsection 3 of section 88 of The Insurance 
c. 190, s. 88. ; ; : 

subs. 3, cl. ¢, Act is repealed and the following substituted therefor: 
re-enacte 


(c) governing group insurance contracts or schemes, or 
any class thereof including prescribing and regulat- 
ing their terms and conditions, qualifications for 
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SEcTION 10. Self-explanatory. 


Section 11. The regulating power is extended to include regulation 
of group insurance policies and marketing. 


230 


SECTION 12. The failure to provide claim forms is now an offence 
and the amendment also prevents the insurer from taking advantage of 
the limitation period. 


SECTION 13. The amendment confirms that the statutory con- 
ditions prohibit the use of the automobile by an insured whose licence is 
suspended or cancelled. 


Section 14. Liability arising from contamination of property in a 
car is specifically removed from a standard owner’s policy. 


The amendment permits an insurer to make payments to an injured 


third party on behalf of its insured prior to entry of judgment and the 
judgment obtained will take into account the amount of the payment. 
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membership in groups and regulating the marketing 
of group insurance contracts or schemes. 


(ca) prescribing and defining the terms and conditions 
upon which an insurer licensed to transact the 
business of life insurance may invest its funds in 
fully paid shares of other corporations under the 
provisions of this Act. 


12. Subsection 2 of section 98 of The Insurance Act is® 250: 2°83) 
repealed and the following substituted therefor: soa ea 


(2) An insurer who neglects or refuses to comply with Offence 
subsection 1 is guilty of an offence, and, in addition, 
section 99 is not available to the insurer as a defence 
to an action brought, after such neglect or refusal, 
for the recovery of moneys alleged to be payable 
under the contract of insurance. 


13.—(1) Subcondition 1 of statutory condition 2 Bf a aoee eae 


section 204 of The Insurance Act, as re-enacted by section 11 {198% ¢ 7. 


of The Insurance Amendment Act, 1966, is amended by adding stat. cond. 2, 
subcond. 1, 


thereto the following clause: amended 


(ba) while his licence to drive or operate an automobile is suspended 
or while his right to obtain a licence is suspended or while he 
is prohibited under order of any court from driving or operating 
an automobile; or 


(2) Subcondition 2 of statutory condition 2 of the said ®-9:2- 1980), 


section 204 is amended by adding thereto the following oe 6. Ti; 

clause: stat. cond. A 
subcond. 1, 
amended 


(ba) by any person who is a member of the household of the insured 
while his licence to drive or operate an automobile is suspended 
or while his right to obtain a licence is suspended or while he 
is prohibited under order of any court from driving or operating 
an automobile; or 


14. Part VI of The Insurance Act, as re-enacted by section ®-3,5- 196°. 


11 of The Insurance Amendment Act, 1966 and amended by ieee ca. ap 
sections 2, 3, 4,5 and 6 of The Insurance Amendment Act, 1967,8.11), _ 
section 5 of The Insurance Amendment Act, 1968 and sections ae 
10, 11, 12, 13, 14 and 15 of The Insurance Amendment Act, 

1968-69, is further amended by adding thereto the following 


sections: 
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Liability 
from 
ownership 


Advance 
payments 
and release 
by claimant 


R.S.O. 1960, 
c. 138 


Idem 


Payment 
to be 
taken into 
account 


Intention 


R.S.O. 1960, 
c. 190 


s. 261, cl. a, 
repealed 


R.S.O. 1960, 
G. 190, 
Sete 
re-enacted 


Interpre- 
tation 


211a. 
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Liability arising from contamination of property 
carried in an automobile shall not be deemed to be 
liability arising from the ownership, use or operation 
of such automobile. 


220a.—(1) Where an insurer makes a payment on behalf 


(2) 


(3) 


(4) 


of an insured under a contract evidenced by a motor 
vehicle liability policy to a person who is or alleges 
himself to be entitled to recover from the insured 
covered by the policy, the payment constitutes, to 
the extent of the payment, a release by the person or 
his personal representative of any claim that the 
person or his personal representative or any person 
claiming through or under him or by virtue of The 
Fatal Accidents Act may have against the insured and 
the insurer. 


Nothing in this section precludes the insurer making 
the payment from demanding, as a condition prece- 
dent to such payment, a release from the person or 
his personal representative or any other person to 
the extent of such payment. 


Where the person commences an action, the court 
shall adjudicate upon the matter first without 
reference to the payment but in giving judgment the 
payment shall be taken into account and the person 
shall only be entitled to judgment for the net 
amount, if any. 


The intention of this section is to permit payments 
to a claimant without prejudice to the defendant or 
his insurer, either as an admission of liability or 
otherwise, and the fact of any payment shall not be 
disclosed to the judge or jury until after judgment 
but before formal entry thereof. 


15. Clause a of section 261 of The Insurance Act is repealed. 


16. Section 342 of The Insurance Act is repealed and the 
following substituted therefor: 


342. 


In this Part, ‘‘reinsurance’’ means an agreement 
whereby contracts made in Ontario by a licensed 
insurer incorporated or organized under the laws of 
Ontario or any class or group of such contracts are 
undertaken or reinsured by another insurer either by 
novation, transfer, assignment or as a result of 
amalgamation of the insurers. — 


SECTION 15. See section 1 of this Bill. 


Section 16. The amendment clarifies that the only contracts made 
in Ontario by an insurer that is incorporated or organized under the laws 
of Ontario are required to be approved for a reinsurance agreement. 
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SECTION 17. The investment provisions are made uniform with 
those of federally incorporated insurance companies and the provisions 
now contained in The Corporations Act are transferred to this Part of The 
Insurance Act. The investments that may be made include, 


(a) mortgages in excess of 75 per cent of value if the excess is insured; 


(0) real estate for the production of income based on a part earnings 
test; and 


(c) authorization by regulation to permit investment in certain 
corporations which may be operated as ancillaries or subsidiaries. 


The new Part XVIII empowers the Superintendent to order the 
cessation of unfair or deceptive acts or practices in the business of insurance. 
Such acts or practices include contraventions of the Act, unfair dis- 
crimination in rates, false or misleading advertising, etc. The general pro- 
vision for appeal in section 12 of the Act would apply to the Superintend- 
ent’s decision. 
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17. The Insurance Act is amended by adding thereto the ®-9:0- 1960, 
following Parts: atboutton 


PART XVII 


INVESTMENTS 


354. In this Part, ‘‘insurer’’ means an insurer incorporated 1™terpre- 
or organized under the laws of Ontario and in section 
355 includes only a joint stock insurance company, a 
fraternal society, a mutual insurance corporation 
and a cash-mutual insurance corporation. 


355.—(1) An insurer may invest its funds or any portion Pevestment 
thereof in, 


G 
(a) the bonds, debentures, stocks or other evi- ponds 


dences of indebtedness issued or guaranteed 
by the government of, 


(i) Canada, Australia, Ceylon, India, New 
Zealand, Pakistan, the Republic of 
South Africa, the United Kingdom, or 
any province or state thereof, or 
Rhodesia or the Republic of Ireland, 


(ii) a colony of the United Kingdom, 


(iii) the United States of America or a 
state thereof, 


(iv) a country in which the insurer is 
carrying on business, or a province or 
state thereof, or 


(v) a colony, dependency, territory or 
possession of any country in which the 
insurer is carrying on business; 


(b) the bonds, debentures or other evidences of municipal, 
indebtedness issued or guaranteed by a muni- securities 
cipal corporation in Canada or elsewhere 
where the insurer is carrying on business, or 
by a school corporation in Canada or elsewhere 
where the insurer is carrying on business, or 
secured by rates or taxes levied under the 
authority of the government of a province of 
Canada on property situate in such province 
and collectable by the municipalities in which 
such property is situate; 

bonds issued 


(c) the bonds, debentures or other securities or 
guaranteed 


issued or guaranteed by the International by the 
: 3 International 
Bank for Reconstruction and Development; Bank, etc. 
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bonds issued 


or 
guaranteed 
by the 
Inter- 
American 


Development 


Bank 


federal 
subsidy 
bonds 


bonds 
secured by 
provincial 
subsidy 


debentures 
secured by 
statutory 
charge on 
real estate, 
plant or 
equipment 


revenue 
bonds 
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(d) 


(e) 


(f) 


(g) 


(h) 
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the bonds, debentures or other securities 
issued or guaranteed by the Inter-American 
Development Bank or by the Asian Develop- 
ment Bank; 


the bonds or debentures issued by a corpora- 
tion that are secured by the assignment to a 
trust company in Canada of an annual pay- 
ment that the Government of Canada has 
agreed to make, if such annual payment is 
sufficient to meet the interest falling due on 
the bonds or debentures outstanding and the 
principal amount of the bonds or debentures 
maturing for payment in the year in which 
the annual payment is made; 


the bonds or debentures issued by a charitable, 
educational or philanthropic corporation that 
are secured by the payment, assignment or 
transfer to a trust company in Canada of 
subsidies, payable by or under the authority 
of a province of Canada, sufficient to meet 
the interest as it falls due on the bonds or 
debentures and the principal amount of the 
bonds or debentures on maturity; 


the bonds, debentures or other evidences of 
indebtedness issued by a corporation that are 
fully secured by statutory charge upon real 
estate or upon the plant or equipment of the 
corporation used in the transaction of its 
business, if interest in full has been paid 
regularly for a period of at least ten years 
immediately preceding the date of investment 
in such bonds, debentures or other evidences 
of indebtedness upon the securities of that 
class of the corporation then outstanding; 


the bonds, debentures or other evidences of 
indebtedness issued by an authority or other 
body without share capital established and 
empowered pursuant to the law of a country 
in which the insurer is carrying on business, or 
of a province or state thereof, or of a colony, 
dependency, territory or possession thereof 
in which the insurer is carrying on business, to 
administer, regulate the administration of, 
provide or operate port, harbour, airport, 
bridge, highway, tunnel, transportation, com- 
munication, sanitation, water, electricity or 
gas services or facilities and, for any of these 
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purposes, to levy, impose or make taxes, 
rates, fees or other charges that, 


(i) may be used only in carrying out the 
objects of the authority or other body 
and are sufficient to meet its operating, 
maintenance and debt service charges, 
or 


(ii) in the case of an authority constituted 
by an Act of a national government, 
are fixed or authorized by law or sub- 
ject to the approval of the government 
or a minister or ministry thereof or of a 
body responsible to the government or 
the minister or ministry; 


(i) the bonds, debentures or other evidences of 2oirea°by’ 


indebtedness issued by a corporation that are Morteage 
fully secured by a mortgage, charge or 
hypothec to a trustee or to the insurer upon 

any, or upon any combination, of the follow- 

ing assets, 


(i) real estate or leaseholds, 


(ii) the plant or equipment of a corporation 
that is used in the transaction of its 
business, or 


(iii) bonds, debentures or other evidences of 
indebtedness or shares, of a class 
authorized by this subsection as invest- 
ments, or cash balances, if such bonds, 
debentures or other evidences of in- 
debtedness, shares or cash balances are 
held by a trustee, 


and the inclusion, as additional security under 
the mortgage, charge or hypothec, of any 
other assets not of a class authorized by this 
Act as investments shall not render such 
bonds, debentures or other evidences of 
indebtedness ineligible as an investment; 


(j) obligations or certificates issued by a trustee caulpmont 
to finance the purchase of transportation certificates 
equipment for a corporation incorporated in 
Canada or the United States of America to be 
used on railways or public highways, if the 
obligations or certificates are fully secured by, 


(i) an assignment of the transportation 
equipment to, or the ownership thereof 
by, the trustee, and 


debentures 


guaranteed 
investment 
certificates 


preferred 
shares 
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a lease or conditional sale thereof by 
the trustee to the corporation; 


(k) the bonds, debentures or other evidences of 
indebtedness issued or guaranteed by, 


(i) 


(11) 


a corporation if, at the date of invest- 
ment, the preferred shares or the com- 
mon shares of the corporation are 
authorized as investments by clause 
m or N, or 


a corporation if its earnings in a period 
of five years ended less than one year 
before the date of investment have been 
equal in sum total to at least ten times 
and in each of any four of the five 
years have been equal to at least one 
and one-half times the annual interest 
requirements at the date of investment 
on all indebtedness of or guaranteed by 
it, other than indebtedness classified 
as a current liability in its balance 
sheet, and, if the corporation at the 
date of investment owns directly or 
indirectly more than 50 per cent of the 
common shares of another corporation, 
the earnings of the corporations during 
the said period of five years may be 
consolidated with due allowance for 
minority interests, if any, and in that 
event the interest requirements of the 
corporation shall be consolidated and 
such consolidated earnings and con- 
solidated interest requirements shall 
be taken as the earnings and interest 
requirements of the corporation, and, 
for the purpose of this subclause, 
“earnings’’ means earnings available to 
meet interest charges on indebtedness 
other than indebtedness classified as a 
current liability; 


(1) guaranteed investment certificates issued by a 
trust company incorporated in Canada if, at 
the date of investment, the preferred shares or 
the common shares of the trust company are 
authorized as investments by clause m or n; 


(i) 


(m) the preferred shares of a corporation if, 


the corporation has paid a dividend in 
each of the five years immediately 
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preceding the date of investment at 
least equal to the specified annual rate 
upon all of its preferred shares, or 


(ii) the common shares of the corporation 
are, at the date of investment, author- 
ized as investments by clause n; 
(n) the fully paid common shares of a corporation ¢p7h2e” 
that during a period of five years that ended 
less than one year before the date of invest- 
ment has either, 


(i) paid a dividend in each such year upon 
its common shares, or 


(ii) had earnings in each such year available 
for the payment of a dividend upon its 
common shares, 


of at least 4 per cent of the average value at 
which the shares were carried in the capital 
stock account of the corporation during the 
year in which the dividend was paid or in 
which the corporation had earnings available 
for the payment of dividends, as the case may 
be; 

(0) ground rents, mortgages, charges or hypothecs 7e3),730e 
on real estate or leaseholds in Canada or in 
any country in which the insurer is carrying 
on business, but the amount paid for the 
mortgage, charge or hypothec together with 
the amount of indebtedness under any 
mortgage, charge or hypothec on the real 
estate or leasehold ranking equally with or 
prior to the mortgage, charge or hypothec in 
which the investment is made shall not exceed 
three-quarters of the value of the real estate or 
leasehold covered thereby; 


(p) mortgages, charges or hypothecs on real estate or pe eeate 
or leaseholds in Canada or in any country in Tea, ra0e 
which the insurer is carrying on business or 
bonds or notes secured by such mortgages, 
charges or hypothecs, notwithstanding that 
the mortgage, charge or hypothec exceeds the 
amount that the insurer is otherwise author- 
ized to invest, if the excess is guaranteed or 


insured by, or through an agency of, the 


230 


Pub. CAL oa, 
GC. ou, 25 


real estate 
for the 
production 
of income 


(q) 


20 


government of the country in which the 
real estate or leasehold is situated or of a 
province or state of that country or is insured 
by a policy of mortgage insurance issued by 
an insurance company licensed under this Act, 
the Canadian and British Insurance Companies 
Act (Canada) or the Foreign Insurance 
Companies Act (Canada) ; 


real estate or leaseholds for the production of 
income in Canada or in any country in which 
the insurer is carrying on business, either 
alone or jointly with any other insurance 
company transacting the business of insurance 
in Canada or with any loan corporation or 
trust company incorporated in Canada, if, 


(i) a lease of the real estate or leasehold is 
made to, or guaranteed by, 


(A) the government, or an agency of 
the government, of the country 
in which the real estate or lease- 
hold is situated or of a province, 
state or municipality of that 
country, or 


(B) a corporation, the preferred 
shares or common shares of 
which are, at the date of invest- 
ment, authorized as investments 
by clause m or n, 


(ii) the lease provides for a net revenue 
sufficient to yield a reasonable interest 
return during the period of the lease and 
to repay at least 85 per cent of the 
amount invested in the real estate or 
leasehold within the period of the lease 
but not exceeding thirty years from the 
date of investment, and 


(iii) the total investment of an insurer in 
any one parcel of real estate or in any 
one leasehold does not exceed 2 per 
cent of the book value of the total 
assets of the insurer, 


and the insurer may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose of 
the real estate or leasehold; 


(r) 
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real estate or leaseholds for the production of 
income in Canada or in any country in whic 
the insurer is carrying on business, either alone 
or jointly with any other insurance company 
transacting the business of insurance in Cana- 
da or with any loan corporation or trust 
company incorporated in Canada, if, 


(i) the real estate or leasehold has pro- 
duced, in each of the three years im- 
mediately preceding the date of in- 
vestment, net revenue in an amount 
that, if continued in future years, 
would be sufficient to yield a reasonable 
interest return on the amount invested 
in the real estate or leasehold and to 
repay at least 85 per cent of that 
amount within the remaining economic 
lifetime of the improvements to the 
real estate or leasehold but not exceed- 
ing forty years from the date of invest- 
ment, and 


(ii) the total investment of an insurer in 
any one parcel of real estate or in any 
one leasehold does not exceed 2 per 
cent of the book value of the total 
assets of the insurer, 


and the company may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose 
of the real estate or leasehold. 


(2) An insurer may lend its funds or any portion 
thereof on the security of, 
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(a) 


(0) 


any bonds, debentures or other evidences of 
indebtedness, shares or other securities in 
which the insurer may invest its funds under 
subsection 1 but the amount of the loan, 
together with the amount invested therein, if 
any, shall not exceed in the aggregate the 
amount that might be invested therein under 
this Part; 


real estate or leaseholds for a term of years or 


other estate or interest in real estate in Canada 
or in any country in which the insurer is 
carrying on business but the amount of the 
loan together with the amount of indebtedness 


other real 
estate for 


h the 


production 
of income 


Lending 
funds 


authorized 
securities 


real estate 
mortgages 


guaranteed 
or insured 
real estate 
mortgages 


.5.C. 1952, 


COI LAD 


Securities 
received on 
reorganiza- 
tion, 
liquidation 


or 
amalgama- 
tion 


ys 


under any mortgage, charge or hypothec on 
the real estate or interest therein ranking 
equally with or prior to the loan shall not 
exceed 75 per cent of the value of the real 
estate or interest therein, except that an 
insurer may accept as part payment for real 
estate sold by it a mortgage, charge or hypo- 
thec for more than 75 per cent of the sale 
price of the real estate; or 


(c) real estate or leaseholds in Canada or in any 
country in which the insurer is carrying on 
business, notwithstanding that the loan ex- 
ceeds the amount that the insurer is otherwise 
authorized to lend, if, to the extent of the 
excess, the mortgage, charge or hypothec 
thereon securing the loan is guaranteed or 
insured by, or through an agency of, the 
government of the country in which the real 
estate or leasehold is situated or of a province 
or state of that country or is insured by a 
policy of mortgage insurance issued by an 
insurance company licensed under this Act, 
the Canadian and British Insurance Companies 
Act (Canada) or the Foreign Insurance Com- 
panies Act (Canada). 


(3) Where an insurer owns securities of a corporation and 


230 


as a result of a bona fide arrangement for the re- 
organization or liquidation of the corporation or for 
the amalgamation of the corporation with another 
corporation, such securities are to be exchanged for 
bonds, debentures or other evidences of indebtedness 
or shares not authorized as investments by the fore- 
going provisions of this section, the insurer may 
accept such bonds, debentures or other evidences of 
indebtedness or shares and they shall be allowed as 
assets of the insurer in the annual report prepared by 
the Superintendent for the Minister, only for a period 
of five years after their acceptance, or such further 
period as the Lieutenant Governor in Council deter- 
mines, unless it is shown to the satisfaction of the 
Lieutenant Governor in Council that such bonds, 
debentures or other evidences of indebtedness or 
shares are not inferior in status or value to the 
securities for which they have been substituted or 
unless they become eligible as investments under 
subsection 1. 


yee, 


(4) aninsurer who is a joint stock insurance company or a Ot2er 


(S) 


(6) 
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assets 
cash-mutual insurance corporation may make invest- 


ments or loans not hereinbefore authorized by this 
section subject to the following provisions, 

(a) investments in real estate or leaseholds under gh tet 
this subsection shall be made only for the pro- Production 
duction of income, and may be made by the 
insurer in Canada or in any country in which 
the insurer is carrying on business, either 
alone or jointly with any other insurance 
company transacting the business of insurance 
in Canada, and the insurer may hold, main- 
tain, improve, develop, repair, lease, sell or 
otherwise deal with or dispose of such real 
estate or leaseholds, but the total investment 
of an insurer under this subsection in any one 
parcel of real estate or in any one leasehold 
shall not exceed 1 per cent of the book value 
of the total assets of the insurer; 


(b) this subsection shall be deemed not to enlarge exemption 
the authority conferred by subsections 1 and 2 
to invest in mortgages, charges or hypothecs 
and to lend on the security of real estate or 
leaseholds; and 


(c) the total book value of the investments and !™'tation 
loans made under this subsection and held by 
the insurer excluding those that are or at any 
time since acquisition have been authorized as 
investments apart from this subsection, shall 
not exceed 7 per cent of the book value of the 
total assets of the insurer. 


An insurer licensed to transact the business of life Life 


e . . ° . insurance 
insurance may invest or lend its life insurance funds policies 


or any portion thereof in the purchase of, or on the 
security of, policies of life insurance issued by the 
insurer or by any other insurance company licensed 
to transact the business of life insurance in Canada. 


Notwithstanding anything in this Act or in any other bee es 


Act, an insurer may, Acts 


(a) lend its funds or any portion thereof on the 
security of real estate pursuant to the National 
Housing Act, 1954(Canada) or any amend- occas 
ments thereto, or may make loans on the 


security of real estate or leaseholds or other 


RS. OF 1960; 
c. 182 


1953-54, 
ec. 23 (Can) 


Guaranteed 
loans under 
1964-65, 

ec. 24 (Can) 

R.S.C. 1952, 
G. 116; 


1960-61, 
c. 5 (Can) 


Power to 
invest in 
shares of 
certain 
corporations 


(7) 


(8) 
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estate or interest therein in excess of 75 per 
cent of the value of the real estate or interest 
therein that forms the security for such loan 
or in excess of the amount that may be loaned 
in accordance with that Act or any amend- 
ments thereto, where the amount of the excess 
is guaranteed by the Lieutenant Governor in 
Council or by a municipality under The 
Housing Development Act; 


(b) if it is licensed to transact the business of life 
insurance, cause to be formed, or may join 
with one or more insurance companies licensed 
to transact the business of life insurance in 
forming one or more institutional holding 
companies and one or more _ institutional 
housing corporations as defined in the National 
Housing Act (Canada), and may invest its 
funds in shares or debentures of such holding 
companies and in shares of such housing 
corporations to an aggregate amount that, 
when added to the aggregate amount invested 
by such insurer under clause c, does not 
exceed 5 per cent of its total assets in Canada 
allowed by the Superintendent; and 


(c) if it is licensed to transact the business of life 
insurance, invest its funds to an aggregate 
amount not exceeding 5 per cent of its total 
assets in Canada allowed by the Superintend- 
ent in any other classes or types of investment 
pursuant to the National Housing Act, 1954 
(Canada) or any amendments thereto, includ- 
ing the purchase of land, the improvement 
thereof, construction of buildings thereon, 
and the management and disposal of such 
land and buildings. 


An insurer may make guaranteed loans under and in 
accordance with the provisions of the Canada Student 
Loans Act (Canada), the Farm Improvement Loans 
Act (Canada), the Fisheries Improvement Loans Act 
(Canada) or the Small Businesses Loans Act (Can- 
ada). 


Notwithstanding anything in subsection 1, an insurer 
licensed under the laws of Ontario to transact the 
business of life insurance may invest its funds in the 
fully paid shares of, 


(9) 


(10) 


(11) 
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(a) any corporation incorporated outside Canada 
to undertake contracts of life insurance; 


(b) any corporation incorporated to provide the 
insurer or a corporation mentioned in clause a 
with advisory, management or sales distri- 
bution services in respect of life insurance 
contracts or annuities the reserves for which 
vary in amount depending on the market 
value of a specified group of assets maintained 
in a separate and distinct fund; 


(c) any corporation incorporated under the laws 
of Canada or any province thereof to under- 
take contracts of insurance other than con- 
tracts of life insurance; 


(d) any corporation incorporated to acquire, hold, 
maintain, improve, lease or manage real estate 
or leaseholds; 


e) any corporation incorporated to offer public 
. . i . . . i = Pp 
participation in an investment portfolio; 


(f) any corporation incorporated to provide a 
corporation mentioned in clause e with 
advisory, Management or sales distribution 
services; or 


(g) with the prior approval of the Minister, any 
corporation incorporated to carry on any 
other business reasonably ancillary to the 
business of insurance, 


subject to such terms and conditions as may be pre- 
scribed by the Lieutenant Governor in Council. 


An insurer may take any additional securities of any Additional 


nature to further secure repayment to it of any loan may be 
or investment or to further secure the sufficiency of 
any of the securities in or upon which it is by this 


section authorized to invest or lend any of its funds. 


By-laws to 


Where the constitution, by-laws or rules of an insurer ; vai] 


prescribe the securities in which its funds may be 
invested, nothing in this section enlarges the power 
of investment. 

° . . ° isposal of 
The Superintendent may direct an insurer to dispose mice arr 
of and realize any of its investments acquired after Mvestments 


Investments 
of other 
insurers 


Restrictions 
and 
limitations 


R.S.O. 1960, 
Ga ea 


356. 
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the 1st day of May, 1928, and not authorized by this 
Part, and such insurer shall within sixty days after 
receiving such direction absolutely dispose of and 
realize such investments, and, if the amount realized 
therefrom falls below the amount paid by such 
insurer for such investments, the directors of the 
insurer are jointly and severally liable for the pay- 
ment to such insurer of the amount of the deficiency, 
but if any director present at the meeting at which 
such investment is authorized, forthwith, or if any 
director then absent, within twenty-four hours after 
he becomes aware of such investment and is able to 
do so, delivers or sends to the insurer by registered 
mail his protest against such investment, and, 
within eight days thereafter, sends a copy thereof by 
registered mail to the Superintendent, such director 
thereby and not otherwise exonerates himself from 
such lability. 


An insurer who is not a joint stock insurance com- 
pany, a fraternal society, a mutual insurance cor- 
poration or a cash-mutual insurance corporation 
may invest its funds in securities described in 
clauses a to / and clauses o and p of subsection 1 of 
section 355 and may lend its funds on the security of 
any such securities. 


The following restrictions, limitations and _ pro- 
hibitions apply to insurers in the exercise of the 
investment powers under sections 355 and 356, 


(a2) an insurer not licensed to transact the business 
of life insurance shall not invest in or lend its 
funds upon the security of its own shares or 
the shares of any corporation transacting the 
business of insurance; 


(b) an insurer licensed to transact the business of 
life insurance shall not, 


(i) invest in the shares of a corporation 
incorporated in Canada to undertake 
contracts of life insurance, 


(ii) lend its funds upon the security of its 
own shares, or 


(iil) except as provided in section 224a of 
The Corporations Act, invest in or 
purchase its own shares; 
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(c) except as to securities issued or guaranteed by 
the Government of Canada or the government 
of a province of Canada or a municipal cor- 
poration in Canada, an insurer shall not invest 
in any one security or make a total investment 
in any one corporation, either by the purchase 
of shares or other securities of such corpora- 
tion or by lending to it on the security of its 
debentures or other assets or any part thereof, 
of more than 10 per cent of the book value of 
the total assets of the insurer; 


(d) except as to investments made under sub- 
section 8 of section 355 and as to securities 
guaranteed by the Government of Canada or 
the government of a province of Canada or by 
a municipal corporation in Canada, an insurer 
shall not make any investment the effect of 
which will be that it will hold more than 30 per 
cent of the common shares or 30 per cent of the 
total issued shares of any one corporation; 


(e) the total book value of the investments of an 
insurer in common shares, other than its own 
common shares purchased under section 224a 
of The Corporations Act, shall not exceed 25 B-8;0- 1980, 
per cent of the book value of the total assets 
of the insurer; 


(f) the total book value of the investments of an 
insurer in real estate or leaseholds for the pro- 
duction of income under clauses g and r of 
subsection 1 of section 355 and subsection 4 
of section 355 shall not exceed 10 per cent of 
the book value of the total assets of the 
insurer; 


(g) an insurer shall not invest any of its funds in 
bonds, debentures or other evidences of in- 
debtedness on which the payment of principal 
or interest is in default; and 


(i) an insurer shall not act as an underwriter in 
connection with the purchase or sale of any 
securities or other property of any kind. 


358.—(1) An insurer shall not knowingly make an invest- Prohibited 


ment, other than a loan on the security of a policy investments 
of life insurance issued by it, 
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(a) by way of a loan to, 


(i) a director or officer of the insurer, or 
a spouse or child of such director or 
officer, or 


(ii) an individual, his spouse or any of his 
children under twenty-one years of age 
if either the individual or a group con- 
sisting of the individual, his spouse 
and such children is a substantial 
shareholder of the insurer; 


(b) in a corporation that is a substantial share- 
holder of the insurer; or 


(c) in a corporation in which, 


(i) an individual mentioned in subclause 
i of clause a, 


(ii) an individual who is a substantial 
shareholder of the insurer, 


(iii) another corporation that is a sub- 
stantial shareholder of the insurer, or 


(iv) a group consisting exclusively of in- 
dividuals mentioned in subclause i of 
clause a, 


has a significant interest. 


(2) An insurer shall not knowingly retain an investment 
mentioned in subsection 1. 


(3) For the purpose of this section, 


(a) a person has a significant interest in a corpora- 
tion, or a group of persons has a significant 
interest in a corporation if, 


(i) in the case of a person, he owns bene- 
ficially, either directly or indirectly, 
more than 10 per cent, or 


(ii) in the case of a group of persons, they 
own beneficially, either individually or 
together and either directly or indirect- 
ly, more than 50 per cent, 
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of the shares of the corporation for the time 
being outstanding; 

(b) a person is a substantial shareholder of a sharenolder” 
corporation or a group of persons is a sub- 
stantial shareholder of a corporation, if 
that person or group of persons owns bene- 
ficially, either individually or together and 
either directly or indirectly, equity shares to 
which are attached more than 10 per cent of 
the voting rights attached to all of the equity 
shares of the corporation for the time being 
outstanding; and in computing the percentage 
of voting rights attached to equity shares 
owned by an underwriter, there shall be ex- 
cluded the voting rights attached to equity 
shares acquired by him as an underwriter dur- 
ing the course of distribution to the public by 
him of such shares; 


(c) “equity share’? means a share of any class to “eauity 
: : : a share 
which are attached voting rights exercisable 
under all circumstances and a share of any 
class to which are attached voting rights by 
reason of the occurrence of any contingency 
that has occurred and is continuing; 


(d) ‘“‘investment’’ means, ee 
(i) an investment in a corporation by way 
of purchase of bonds, debentures, notes 
or other evidences of indebtedness 
thereof or shares thereof, or 


(ii) a loan to a person or persons, 


but does not include any normal working 
balance between an insurer and any other 
corporation transacting the business of in- 
surance or any advance or loan that is merely 
ancillary to the main business of the insurer; 
and 


(e) notwithstanding paragraph 44 of section 1,“°Mcer” 
‘officer’? means only the president, a vice- 
president, the secretary, the treasurer, the 
manager, the controller and the actuary of an 
insurer and any other person designated as an 
officer of the insurer by by-law or by resolution 
of the directors thereof. 
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For the purposes of this section, where a person 
or a group of persons owns beneficially, directly or 
indirectly, or is deemed by this subsection to own 
beneficially, shares of a corporation, that person or 
group of persons shall be deemed to own beneficially 
that proportion of the shares of any other corporation 
that is owned beneficially, directly or indirectly, by 
the first-mentioned corporation, that is equal to the 
proportion of the shares of the first-mentioned cor- 
poration that is owned beneficially, directly or in- 
directly, or is deemed by this subsection to be owned 
beneficially, by that person or group of persons. 


Notwithstanding subsection 4, an insurer is not 
prohibited from making an investment in a corpora- 
tion only because a person or a group of persons that 
owns beneficially, directly or indirectly, or is deemed 
to own beneficially equity shares of the insurer is, 
by reason of that subsection, deemed to own. benefi- 
cially equity shares of such corporation. 


Where any person or group of persons is a substantial 
shareholder of an insurer and, as a consequence 
thereof and of the application of this section, certain 
investments are prohibited for the insurer, the 
Minister may, on the advice of the Superintendent, 
and on application by the insurer, exempt from such 
prohibition any particular investment or invest- 
ments of any particular class if he is satisfied, 


(a) that the decision of the insurer to make or 
hold any investment so exempted has not 
been and is not likely to be influenced in any 
significant way by that person or group, and 
does not involve in any significant way the 
interests of that person or group apart from 
their interests as a shareholder of the insurer; 
and 


(b) that the investment is to be made under the 
power granted to the insurer under this part. 


Any order of exemption made by the Minister under 
subsection 6 may contain any conditions or limita- 
tions considered by the Minister to be appropriate 
and may be revoked by the Minister at any time. 


Heh ag os 359.—(1) All investments and deposits of the funds of an 
corporate insurer shall be made in its corporate name. 


name 
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(2) Every insurer shall at all times retain in Canada and AS*¢ts in 


; Canada 
under its own control assets of a value at least equal 


to its total liabilities to its policyholders in Canada. 


(3) Where the laws of any province, state or country in 2sposits 


" ‘ : outside 
which any insurer transacts, or is about to transact, Canada 


business, require that the deposits made or to be 
made by such insurer in such province, state or 
country shall be made in the name of or transferred 
or assigned to, any person or corporation other than 
the insurer, this section does not prohibit such insurer 
from making in the name of, or transferring or assign- 
ing to, such other person or corporation, the invest- 
ments and deposits necessary to comply with the 
said laws. 


Prohibition 


(4) No director or officer, ofan »insurer iand no on "girectors 


member of a committee having any authority in the Pel ete 
investment or disposition of its funds shall accept or fees or gifts 
be the beneficiary of, either directly or indirectly, 

any fee, brokerage, commission, gift or other con- 
sideration for or on account of any loan, deposit, 
purchase, sale, payment or exchange made by or 

in behalf of such insurer, or be pecuniarily interested 

in any such purchase, sale or loan, either as borrower, 
principal, co-principal, agent or beneficiary, except 

that, if he is a policyholder, he is entitled to all the 
benefits accruing under the terms of his contract. 


; 7 1 1 itieg Securities 
(5) Except as in this section provided, all the securities P$9o hela 


of an insurer incorporated and licensed under the in Ontario 
laws of Ontario shall be held at the head office of the 

insurer or elsewhere in Ontario and the holding of 
securities, wherever situated, is subject to such 
regulations respecting their safekeeping, including 
registration and the bonding of directors, officers and 
employees of the insurer, as the Lieutenant Governor 

in Council may prescribe. 


PART XVIII 


UNFAIR AND DECEPTIVE ACTS AND PRACTICES 
IN THE BUSINESS OF INSURANCE 


Interpre- 


360. For the purposes of this Part, tation 
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(a2) ‘‘person’’ means a person engaged in the 
business of insurance and includes any indi- 
vidual, corporation, association, partnership, 
reciprocal or inter-insurance exchange, mem- 
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Sp 


ber of the society known as Lloyds, fraternal 
society, mutual benefit society, agent, broker 
or adjuster; 


(b) “unfair or deceptive acts or practices in the 
business of insurance’’ includes, 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(viii) 


the commission of any act prohibited 
under this Act, or the regulations; 


any unfair discrimination between in- 
dividuals of the same class and of the 
same expectation of life, in the amount 
or payment or return of premiums, or 
rates charged by it for contracts of life 
insurance or annuity contracts, or in 
the dividends or other benefits payable 
thereon or in the terms and conditions 
thereof, 


any unfair discrimination in any rate 
or schedule of rates between risks in 
Ontario of essentially the same physical 
hazards in the same territorial classifi- 
cation, 


any illustration, circular, memoran- 
dum or statement that misrepresents, 
or by omission is so incomplete that it 
misrepresents, the terms, benefits or 
advantages of any policy or contract 
of insurance issued, or to be issued, 


any false or misleading statement as 
to the terms, benefits or advantages of 
any contract or policy of insurance 
issued or to be issued, 


any incomplete comparison of any 
policy or contract of insurance with 
that of any other insurer for the pur- 
pose of inducing, or intending to induce, 
an insured to lapse, forfeit, or sur- 
render a policy or contract, 


any payment, allowance or gift, or any 
offer to pay, allow or give, directly or 
indirectly, any money or thing of value 
as an inducement to any prospective 
insured to insure, 


any charge by a person for a premium 
allowance or fee other than as stip- 
ulated in a contract of insurance upor 
which a sales commission is payable 
to such person, or 


Jo 


(ix) any consistent practice or conduct that 
results in unreasonable delay or re- 
sistance to the fair adjustment and 
settlement of claims. 


361. No person shall engage in any unfair or deceptive act Probtbition 


362. 


or practice in the business of insurance. 


The Superintendent may examine and investigate the Superinteng 


may 


affairs of every person engaged in the business of investigate 


insurance in Ontario in order to determine whether 
such person has been, or is, engaged in any unfair or 
deceptive act or practice. 


363.—(1) Where it appears to the Superintendent that 
any person is engaging in any unfair or deceptive act ent 


(2) 


(3) 


364. 


or practice in the business of insurance, the Super- 
intendent may order that such person cease engaging 
in his business or any part thereof named in the order, 
and an order under this subsection may be made 
subject to such terms and conditions as the Super- 
intendent may specify in the order and the order 
may be revoked when the Superintendent is satisfied 
that the unfair and deceptive acts or practices are 
corrected and not likely to recur. 


No order shall be made under subsection 1 without 
a hearing unless in the opinion of the Superintendent 
the length of time required for a hearing could be 
prejudicial to the public interest, in which event a 
temporary order may be made which shall expire 
fifteen days from the date of the making thereof or 
such longer time as is consented to by the person 
entitled to the hearing. 


A notice of every order made under this Part shall be 
served upon every person named therein and upon 
such other persons as the Superintendent considers 
appropriate and thereupon no person shall engage in 
that part of the business of insurance that is the 
subject of the order. 


Any person who contravenes an order of the Super- 
intendent made under this Part is, in addition to any 
other consequence or remedy provided by law, guilty 
of an offence punishable in the same manner as if the 
person were undertaking insurance or carrying on 
business in Ontario without holding a licence to do 
so. 


Order of 
Superintend- 


Hearing 


vice and 


Ser 
effect of 


order 


Penalty 


18. This Act comes into force on the day it receives Royal See ents: 


Assent. 


19. This Act may be cited as The Insurance Amendment 
Act, 1970. 
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An Act to amend The Insurance Act 
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EXPLANATORY NOTES 


SecTION 1. The definition of actuary is moved from Part X by 
section 15 of this Bill and redefined to recognize The Canadian Institute 
of Actuaries. 


SECTION 2. Complementary to section 17 of this Bill. 


SECTION 3. Self-explanatory. 


SecTIon 4. The capital requirements for the licencing of insurers 
in the case of life insurers is increased from the existing requirement of 
$500,000 of capital and $500,000 of unimpaired surplus to $2,000,000 of 
capital of which at least $1,000,000 is paid up and at least $500,000 is 
unimpaired surplus. In the case of other than life insurers, the licencing 
requirement of unimpaired surplus of not less than $100,000 is now changed 
to a minimum capital requirement of not less than $1,000,000 of which at 
least $500,000 is paid up capital and at least $250,000 is unimpaired surplus. 
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BILL 230 1970 


An Act to amend The Insurance Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


. . Rh ep 
1. Section 1 of The Insurance Act, as amended by section 1 - sek a 


of The Insurance Amendment Act, 1961-62, section 1 of The #mended 
Insurance Amendment Act, 1964, section 1 of The Insurance 
Amendment Act, 1966 and section 1 of The Insurance Amend- 

ment Act, 1968-69, is further amended by adding thereto 

the following paragraph: 


1b. ‘actuary’? means a Fellow of the Canadian I[n- 
stitute of Actuaries. 


2. Subsection 2 of section 18 of The Insurance Act pa ne ge 
amended by striking out ‘‘7he Corporations Act’’ in the third su beet 
line and inserting in lieu thereof ‘‘this Act’’, so that the sub- 
section shall read as follows: 

(2) In his annual report the Superintendent shall allow as fermjseible. 
assets only such of the investments of the several 
insurers as are authorized by this Act, or by their 
Acts or instruments of incorporation, or by the 
general Acts applicable to such investments. 


3. The Insurance Act is amended by adding thereto the #-?59: 1°°° 


following section: ssisnded 


18a. The Superintendent may publish from time to time [UPication 
notices, reports, correspondence, results of hearings, oh Pee 
decisions and any other matter considered by the 
Superintendent to be in the public interest. 


4.—(1) Subsection 1 of section 29 of The Insurance Act, ®-?50- 3°59’ 


as re-enacted by section 4 of The Insurance Amendment Act, C066, Ts 


1966, is repealed and the following substituted therefor: 8. 


re- Ci siea 
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Capital . ae : 
requirements (1) A licence shall not be granted to a joint stock in- 
ir alee Hee surance company unless the company furnishes to 


the Superintendent satisfactory evidence that, 


(a) if the company is applying for a licence to 
transact the business of life insurance, the 
company has paid up capital and surplus of 
not less than $2,000,000, or such greater 
amount as the Minister in the circumstances 
may require, of which at least $1,000,000 is 
paid up capital and at least $500,000 is un- 
impaired surplus; and 


(b) if the company is applying for a licence to 
transact any class or classes of business other 
than life insurance, the company has paid up 
capital and surplus of not less than $1,000,000, 
or such greater amount as the Minister in 
the circumstances may require, of which at 
least $500,000 is paid up capital and at 
least $250,000 is unimpaired surplus. 

ary er phar (2) Subsection 1 does not apply to a joint stock company 
licensed before the 1st day of January, 1971. 


R80: 1980; 5. Subsection 3 of section 32 of The Insurance Act is re- 
cube 2 pi eaec ald tie folowing substituted therefor: 

seve ee era (3) The Minister shall not issue the licence until he is 
eel satisfied that all the requirements of this Act and 
R.S.0. 1960, of The Corporations Act as to the subscriptions for 
Cc. 


shares in the capital of the insurer, the payment of 
money by shareholders on account of their subscrip- 
tions, the election of directors and other prelimin- 
aries have been complied with, and unless he is 
satisfied that the expenses of incorporation and 
organization, including any commission payable in 
connection with subscriptions for shares in the 
capital of the insurer, are reasonable. 


ae Rens te 6. Subsection 2 of section 34 of The Insurance Act is re- 


subs. 2, pealed and the following substituted therefor: 
re-enacted 


eet (2) The licence expires on the 30th day of June in each 
year, subject to renewal by the Superintendent on 
or before that date. 

reise ae (3) Any licence may be issued or renewed subject to 


such limitations or conditions as the Minister con- 
siders appropriate. 


230 


SECTION 5. The amendment replaces reference to capital stock to 
reference to capital. 


SECTION 6. The amendment extends the Minister’s power to 
impose limitations and conditions on licences. 
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SECTION 7. The new provisions enable the Superintendent to take 
control of an insurer, under certain conditions, to determine the degree of 
its financial difficulties and, if necessary, to manage it for rehabilitation 
purposes. 
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(4) Notwithstanding subsections 2 and 3, the Minister Yaraven °f 


licence 
may at any time and in respect of any licence of 


an insurer, 


(a) reduce the term for which the licence was 
issued or renewed; 


(b) impose any conditions or limitations relating 
to the carrying on of the insurer’s business 
that he considers appropriate; or 


(c) vary, amend or revoke any condition or 
limitation to which the licence is then subject, 


but the Minister may not exercise any power granted 
under this subsection until he has given the insurer 
notice of his intention to exercise such power and 
has afforded the insurer a reasonable opportunity 
to be heard with respect thereto. 


%. The Insurance Act is amended by adding thereto the B-9;3: 19% 
following sections: amended 
Assets 


37a.—(1) Where it comes to the attention of the not 


(2) 


Superintendent that an insurer incorporated or 2°counted 


organized under the laws of Ontario may not be a 
able to account satisfactorily for any assets that 
appear on its books and, upon investigation, the 
Superintendent is satisfied that any such assets 
cannot be satisfactorily accounted for and that the 
circumstances so warrant, he may immediately take 
possession and control of the assets of such insurer 
and maintain such control on his own initiative for 

a period of seven days and, with the concurrence of 
the Minister, for any longer period that the Minister 
may order for the purpose of his report under sub- 
section 1 of section 370. 

The Superintendent may release any assets under his #&is2°° s 
possession and control that he considers advisable 
for the purposes of the insurer. 


37b.—(1) Where the Superintendent is of the opinion Report to 
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; Minister 
that the assets of an insurer incorporated or or- 


ganized under the laws of Ontario are not sufficient 
to justify its continuance in business or to pro- 
vide for its obligations under its policies he shall so 
report to the Minister. 


Remedial 


Minister 


Subsequent 
action 


Appointment 
of 


appraisers 


Power of 
Superinten- 
dent 

upon taking 
control 


(2) 


(3) 


(4) 


4 


Where the Minister, after full consideration of the 
matter and after a reasonable time has been given to 
the insurer to be heard by him, and upon such 
further inquiry or investigation as he sees fit to 
make, agrees with the opinion of the Superintendent 
under subsection 1, the Minister may do one or 
both of the following, 


(2) make the insurer’s licence subject to such 
limitations or conditions as he considers 
appropriate; 


(b) prescribe a time within which the insurer 
shall make good any deficiency of assets. 


If the insurer fails to make good any deficiency 
of assets within the time that has been prescribed 
under clause 6 of subsection 2, or any extension 
thereof subsequently given by the Minister, the 
Minister shall submit the report of the Super- 
‘ntendent to the Lieutenant Governor in Council and 
the Lieutenant Governor in Council, if he agrees with 
the report, may order the Superintendent to take 
possession and control of the assets of the insurer and 
the Superintendent shall deliver a copy of the order 
to an officer of the insurer. 


For the purposes of this section, the Minister may 
appoint such persons as he considers necessary to 
value and appraise the assets and liabilities of the 
insurer and report upon its condition and its ability, 
or otherwise, to meet its liabilities. 


37c.—(1) If so ordered by the Lieutenant Governor in 
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Council under section 37b, the Superintendent shall 
take possession and control of the assets of the 
insurer and shall thereafter conduct its business 
and take such steps as in his opinion should be taken 
toward its rehabilitation, and for such purposes the 
Superintendent has all the powers of the board of 
directors of the insurer, and, without limiting the 
generality of the foregoing, the Superintendent may, 


(a) exclude the directors, officers, servants and 
agents of the insurer from the premises, 
property and business of the insurer; and 


(b) carry on, manage and conduct the operations 
of the insurer and in the name of the insurer 


5 


preserve, maintain, realize, dispose of and 
add to the property of the insurer, receive the 
incomes and revenues of the insurer and 
exercise all the powers of the insurer. 


(2) While the Superintendent has possession and control re ee enue 
of the assets of an insurer under this section, the 
Minister may direct the Superintendent to apply to 
the court for an order for the winding up of the 


insurer under Part VII of The Corporations Act. at ial fas 


1 ia] j Appointment 

(3) Where the Superintendent is in possession and control rep baeanpans 
of the assets of an insurer and is conducting its 
business, he may appoint one or more persons to 


manage and operate the business of the insurer and, 


(a) each person so appointed is a representative 
of the Superintendent; and 


(b) the remuneration of any such person, other 
than an employee of the office of the Super- 
intendent, shall be fixed by the Minister. 


(4) Whenever the Minister believes that an insurer, the alee Sey 
assets of which are in the possession and control of 
the Superintendent, meets all the requirements of 
this Act and that it is otherwise proper for the 
insurer to resume possession and control of its assets 
and the conduct of its business, the Minister may, 
in writing, direct the Superintendent to relinquish to 
the insurer the possession and control of its assets, 
and from and after the date specified in such direc- 
tion the powers of the Superintendent under this 


section cease. 


(5) If the Minister, on the report of the Superintendent, iia 
considers that further efforts to rehabilitate an La rad ever 
insurer, the assets of which are in the possession 
and control of the Superintendent, would be futile, he 
may, in writing, direct the Superintendent to re- 
linquish to the insurer the possession and control of its 
assets, and from and after the date specified in such 
direction the powers of the Superintendent under this 
section cease. 

(6) The expenses of the Superintendent incurred in Saar selon 
rehabilitation proceedings under this section and 
sections 37a and 37) shall be paid by all insurers 
licensed under this Act to carry on business of the 
same class or classes as the insurer who is the subject 
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of the proceedings, and the share of each shall be 
the proportion of the expenses that the net premium 
income received from the insurer’s policyholders in 
Ontario in its last preceding fiscal year bears to the 
total net premium income received from the policy- 
holders in Ontario by all insurers of that class in 
their respective last preceding fiscal years. 


as (7) The insurers required to bear the said expenses of 
the Superintendent may appoint a committee of not 
more than six members to advise the Superintendent 
in respect of all matters pertinent to the rehabilitation 
of the insurer whose assets are in the possession 
and control of the Superintendent. 


Appeal 37d.—(1) Notwithstanding section 37c, an insurer may 
appeal to a judge of the Court of Appeal from any 
order made by the Lieutenant Governor in Council 
under section 376 within thirty days after the delivery 
of a copy of the order to an officer of the insurer, and 
the practice and procedure in relation to the appeal 
shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court in an action. 


Stay (2) An order of the Lieutenant Governor in Council 
under section 370 shall take effect immediately, but 
where there is an appeal, a judge of the Court of 
Appeal may grant a stay until any appeal is disposed 
of. 


eee (3) The Minister shall certify to the Registrar of the 
Supreme Court, 


(a2) the decision of the Lieutenant Governor in 
Council; 


(b) the reports of the Superintendent to the 
Minister or the Lieutenant Governor in 
Council; 


(c) the record of any hearing; and 
(d) all written submissions by the appellant to the 


Superintendent, the Minister or the Lieu- 
tenant Governor in Council. 


feces (4) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 
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SECTION 8. The new provision ensures that the Superintendent is 
informed of transfers of shares of an insurance company indicating a 
transfer of control. 


SECTION 9. New provisions are provided respecting the segregated 
funds of life insurers upon which variable insurance contracts may be 
issued. 


_ Also an information folder respecting variable insurance contracts 
is required to be filed with the Superintendent. 
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(5) Where an appeal is taken under this section, the Order 
judge may by order direct the Superintendent to take 
such action as the judge considers proper or refrain 
from taking any action specified in the order and 
the Superintendent shall act accordingly. 


(6) The order of the judge is final and there is no appeal Vurther 
therefrom, but, notwithstanding the order, the 
Minister and the Lieutenant Governor in Council 
have power to make any further reports and orders on 
new material or where there is a material change in 
the circumstances, and any such further order is 


subject to appeal under this section. 


8. The Insurance Act is amended by adding thereto the ®-8;0- 1960, 
following section: amended 
74. No transfers of shares of an insurer shall be entered in #200" 0" 
the book or books maintained for that purpose until *’@nsfers 
thirty days after notice thereof has been deposited 
with the Superintendent if, 


(a) the transfer relates to 10 per cent or more of 
the issued shares of the insurer for the time 
being enjoying voting rights; or 


(b) the directors have reason to believe that the 
transfer would result in a majority of the 
issued shares of the insurer for the time being 
enjoying voting rights being beneficially 
owned by any one person. 


9. Section 80a as enacted by section 3 of The Insurance f fs9° 3°89, 


Amendment Act, 1961-62 and section 800 as enacted by ey c. 
section 5 of The Insurance Amendment Act, 1962-63, of the ots (1962- 


Insurance Act are repealed and the following oibenranevers 5), 
therefor: re-enacted 


was 1 y ' - Authoriza- 
80a.—(1) Any insurer incorporated and licensed under fon°0> 


the laws of Ontario to transact the business of life variable | 


insurance may, based on 
segregated 
funds 
(a) issue policies for which the reserves vary in 
amount with the market value of a specified 


group of assets; and 
(6) retain for investment, 
(i) policy dividends, 
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How fund 
created 


(2) 
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(ii) policy proceeds that become payable 


(iii) 


on surrender or maturity of the policy 
not less than five years from the date 
of its issue if the policyholder so 
directs, and 


policy proceeds that become payable 
on the death of the policyholder if the 
policyholder or beneficiary so directs, 


on the basis that the liability of the insurer in 
respect thereof varies in amount with the 
market value of a specified group of assets, 


and the insurer shall maintain in respect of such 
policies, dividends and proceeds, as the case may be, 
one or more separate and distinct funds with separate 
assets for each such fund. 


For the purpose of creating a separate and distinct 
fund under subsection 1, an insurer may, if duly 
authorized by by-law, 


(a) make a transfer from the shareholders’ fund 
but the amount so transferred shall not exceed 
the surplus in the shareholders’ fund; and 


(b) make a transfer of assets from one or more life 
insurance funds, but, 


(i) 


(il) 


the maximum amount that may be 
transferred from any life insurance 
fund is the amount by which 25 per 
cent of the surplus in that fund ex- 
ceeds the aggregate of all prior trans- 
fers from that fund to all such separate 
and distinct funds under this sub- 
section and clause b of subsection 3 less 
the aggregate of all prior transfers to 
that fund pursuant to clause a of sub- 
section 5; and 


the maximum amount that may be 
transferred from all life insurance 
funds is the amount by which 10 per 
cent of the surplus in those funds or 
$2,000,000, whichever is the lesser, 
exceeds the aggregate of all prior 
transfers from those funds to all such 
separate and distinct funds pursuant 


9 


to this subsection and clause } of sub- 
section 3 less the aggregate of all prior 
transfers to all life insurance funds 
pursuant to clause a of subsection 5. 


(3) For the purpose of maintaining a separate and dis- 
tinct fund under subsection 1, an insurer may from 
time to time make transfers from a life insurance 


(4) 


(S) 
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fund, 


(a) 


(0) 


to the extent that the assets of the separate 
and distinct fund are not sufficient to provide 
for any benefits guaranteed under the terms of 
the policies for which the separate fund is 
held; or 


in any case other than that mentioned in 
clause a, if the insurer provides evidence satis- 
factory to the Superintendent that such 
transfers are necessary for the proper admin- 
istration of the policies or deposits for which 
the separate fund is held. 


Where for the purposes of subsection 2 the surplus in 
any fund is required to be determined, the surplus 
shall be taken as shown in the most recent annual 
statement filed with the Superintendent. 


Transfers to 
fund 


Surplus 


Where a separate and distinct fund is maintained Seetegation 
under subsection 1, the assets of such fund shall, assets 
subject to subsection 3, be available only to meet the policies 
liabilities arising under the policies or deposits in 
respect of which such fund is maintained, except that, 


(a) 


(0) 


any amount representing the value of a trans- 
fer, or any part thereof, to such separate and 
distinct fund under subsection 2 or clause 0 of 
subsection 3, may, with the approval of the 
Superintendent, be transferred back to the 
fund or funds from which such transfer was 
made, and, where there is more than one such 
fund, the amount transferred back to each 
shall be that proportion of the whole amount 
that the amount transferred from that fund 
to the separate and distinct fund was to the 
total amount so transferred from all the 
funds; and 


any assets, other than assets in respect of a 
transfer to the separate and distinct fund 


Value of 
transfers 


Exception 
from 
investment 
limitations 


Definition 
of variable 
insurance 
contracts 


Prohibition 


Form of 
contract 


(6) 


(7) 
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under subsection 2 or clause 6 of subsection 
3, remaining in the separate and distinct fund 
after the discharge of all the insurer’s liabili- 
ties in respect of the policies or deposits for 
which the fund is maintained, may be trans- 
ferred to such other fund as the directors may 
determine. 


For the purposes of clause 6 of subsection 2, the 
value of any assets transferred to or from a separate 
and distinct fund shall be taken as the value thereof 
at the time of transfer to that fund and, for all other 
purposes, the value from time to time of any assets 
that have been transferred to a separate and distinct 
fund maintained under subsection 1 shall be the 
market value of such assets. 


Where a separate and distinct fund is maintained 
under subsection 1, the percentage limits specified 
in clauses e and f of section 357 do not apply to the 
‘nvestments and loans constituting the assets of the 
fund and in the application of those limits to the 
insurer as a whole the assets of any such separate 
fund shall not be taken into account. 


80b.—(1) In this section, ‘‘variable insurance contract” 


(2) 


(3) 
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means an annuity or life insurance contract for which 
the reserves or a part thereof vary in amount with the 
market value of a specified group of assets held in a 
separate and distinct fund and includes a life in- 
surance contract under which policy dividends or 
policy proceeds may be retained for investment in 
such a fund. 


No insurer shall issue a variable insurance contract 
or offer to enter into a variable insurance contract 
that under this Act would be deemed to be made in 
Ontario until there has been filed with the Super- 
intendent a specimen form of such variable insurance 
contract, an information folder pertaining thereto 
and such other material as may be required under the 
regulations and a receipt therefor has been obtained 
from the Superintendent. 


The forms of variable insurance contracts and infor- 
mation folders with respect thereto shall comply with 
the requirements of Part V of this Act and the 
regulations. 
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(4) The information folder shall provide brief and plain Form of 


(5) 


(6) 


(7) 
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: ‘ ‘ information 
disclosure of all material facts relating to the folder 


variable insurance contract and shall contain a 
certificate to that effect signed by the chief executive 
officer and the chief financial officer of the insurer 
or such other persons as the regulations may pre- 
scribe. 


No application for a variable insurance Contact eee 
shall be accepted by an insurer until the insurer has folder 
delivered to the applicant therefor a copy of the 

latest information folder relating thereto that is on 


file with the Superintendent. 


: zeae: : lu 
So long as an insurer continues to issue a variable NO™ ale 
insurance contract in respect of which it has filed an folders 
information folder, it shall, 


(a) forthwith after the occurrence of any material 
change in the contract or in any other facts 
set out in the latest information folder so 


filed; and 


(b) within thirteen months after the date of filing 
of the latest information folder so filed, or 
such other period of time as may be provided 
by the regulations, 


file with the Superintendent a new information 
folder in respect thereof. 


Prohibition 


Where it appears to the Superintendent that, prided 


(a) an information folder or any other document 
filed with the Superintendent by an insurer 
with respect to a variable insurance contract, 


(i) fails to comply in any _ substantial 
respect with the requirements of this 
Act or the regulations, 


(ii) contains any promise, estimate, illus- 
tration or forecast that is misleading, 
false or deceptive, or 


(iii) conceals or omits to state any material 
fact necessary in order to make any 
statement contained therein not mis- 
leading in the light of the circumstances 
in which it was made; or 
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(b) the financial condition of the insurer or its 
method of operation in connection with the 
issuance of its variable insurance contracts 
will not afford sufficient protection to prospec- 
tive purchasers of such variable insurance 
contracts in Ontario, 


the Superintendent shall report the same to the 
Minister and the Minister, if he concurs in the report 
and after affording the insurer an opportunity to 
be heard, may order the Superintendent to prohibit 
the insurer from continuing to issue such variable 
insurance contracts in Ontario. 


Regulations (8) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form and content of variable 
insurance contracts; 


(b) prescribing the form, content and time of 
filing and delivery of information folders; 


(c) for the furnishing of information by an 
insurer or an agent thereof to prospective 
purchasers of variable insurance contracts; 


(d) prescribing the documents, reports, state- 
ments, agreements and other information re- 
quired to be filed, furnished, or delivered under 
this section, and the form and content thereof. 


Bepane ls 80c. Every insurer licensed to transact life insurance shall 
keep separate and distinct accounts of participating 
and non-participating business. 

B80, 1989 10. The Insurance Act is amended by adding thereto the 

amended = following section: 


note peor 86a. An insurer incorporated under the laws of Ontario 
ve teeiayer shall notify the Superintendent fourteen days in 
R.S.C. 1952, advance of making application for registration under 
Cc. 


Part IX of the Canadian and British Insurance 
Companies Act (Canada) or any similar enactment 
or regulation of the Government of Canada. 


R.8.0. 1960, 411. Clause c of subsection 3 of section 88 of The Insurance 


subs. 3, cl. c, Act is repealed and the following substituted therefor: 
re-enacted 


(c) governing group insurance contracts or schemes, or 
any class thereof including prescribing and regulat- 
ing their terms and conditions, qualifications for 
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SecTION 10. Self-explanatory. 


SecTION 11. The regulating power is extended to include regulation 
of group insurance policies and marketing. 
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SEcTION 12. The failure to provide claim forms is now an offence 
and the amendment also prevents the insurer from taking advantage of 
the limitation period. 


SECTION 13. The amendment confirms that the statutory con- 
ditions prohibit the use of the automobile by an insured whose licence is 
suspended or cancelled. 


SecTIoN 14. Liability arising from contamination of property in a 
car is specifically removed from a standard owner’s policy. 


The amendment permits an insurer to make payments to an injured 


third party on behalf of its insured prior to entry of judgment and the 
judgment obtained will take into account the amount of the payment. 
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membership in groups and regulating the marketing 
of group insurance contracts or schemes. 


(ca) prescribing and defining the terms and conditions 
upon which an insurer licensed to transact the 
business of life insurance may invest its funds in 
fully paid shares of other corporations under the 
provisions of this Act. 


12. Subsection 2 of section 98 of The Insurance Act is st es 
repealed and the following substituted therefor: iis 


(2) An insurer who neglects or refuses to comply with Offence 
subsection 1 is guilty of an offence, and, in addition, 
section 99 is not available to the insurer as a defence 
to an action brought, after such neglect or refusal, 
for the recovery of moneys alleged to be payable 
under the contract of insurance. 


13.—(1) Subcondition 1 of statutory condition 2 of a ages 


section 204 of The Insurance Act, as re-enacted by section 11 (1999 ¢ 7 
of The Insurance Amendment Act, 1966, is amended by adding stat. cond. 2, 
thereto the following clause: amended ” 


(ba) while his licence to drive or operate an automobile is suspended 
or while his right to obtain a licence is suspended or while he 
is prohibited under order of any court from driving or operating 
an automobile; or 


(2) Subcondition 2 of statutory condition 2 of the said eet Lage 
section 204 is amended by adding thereto the following ees ce. 71, 
clause: stat. cond. 2, 

subcond. 1, 
amended 


(ba) by any person who is a member of the household of the insured 
while his licence to drive or operate an automobile is suspended 
or while his right to obtain a licence is suspended or while he 
is prohibited under order of any court from driving or operating 
an automobile; or 


14. Part VI of The Insurance Act, as re-enacted by section B-¥59: 196° 


11 of The Insurance Amendment Act, 1966 and amended by Ta ee 
sections 2, 3,4, 5 and 6 of The Insurance Amendment Act, 1967,8. 11), 
section 5 of The Insurance Amendment Act, 1968 and sections sas 
10, 11, 12, 13, 14 and 15 of The Insurance Amendment Act, 
1968-69, is further amended by adding thereto the following 
sections: . 
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Liability 
from 
ownership 


Advance 
payments 
and release 
by claimant 


R.S.O. 1960, 
c. 138 


Idem 


Payment 
to be 
taken into 
account 


Intention 


R.S.O. 1960, 


8. 261, cl. a, 
repealed 


R.S.O. 1960, 
c. 190, 

8. 342, 
re-enacted 


Interpre- 
tation 
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Liability arising from contamination of property. 
carried in an automobile shall not be deemed to be 
liability arising from the ownership, use or operation 
of such automobile. 


220a.—(1) Where an insurer makes a payment on behalf 


(2) 


(3) 


(4) 


of an insured under a contract evidenced by a motor 
vehicle liability policy to a person who is or alleges 
himself to be entitled to recover from the insured 
covered by the policy, the payment constitutes, to 
the extent of the payment, a release by the person or 
his personal representative of any claim that the 
person or his personal representative or any person 
claiming through or under him or by virtue of Zhe 
Fatal Accidents Act may have against the insured and 
the insurer. 


Nothing in this section precludes the insurer making 
the payment from demanding, as a condition prece- 
dent to such payment, a release from the person or 
his personal representative or any other person to 
the extent of such payment. 


Where the person commences an action, the court 
shall adjudicate upon the matter first without 
reference to the payment but in giving judgment the 
payment shall be taken into account and the person 
shall only be entitled to judgment for the net 
amount, if any. 


The intention of this section is to permit payments 
to a claimant without prejudice to the defendant or 
his insurer, either as an admission of liability or 
otherwise, and the fact of any payment shall not be 
disclosed to the judge or jury until after judgment 
but before formal entry thereof. 


15. Clause a of section 261 of The Insurance Act is repealed. 


16. Section 342 of The Insurance Act is repealed and the 
following substituted therefor: 


342. 
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In this Part, ‘‘reinsurance’’?’ means an agreement 
whereby contracts made in Ontario by a licensed 
insurer incorporated or organized under the laws of 
Ontario or any class or group of such contracts are 
undertaken or reinsured by another insurer either by 
novation, transfer, assignment or as a result of 
amalgamation of the insurers. 


Section 15. See section 1 of this Bill. 


SECTION 16. The amendment clarifies that the only contracts made 
in Ontario by an insurer that is incorporated or organized under the laws 
of Ontario are required to be approved for a reinsurance agreement. 
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Section 17. The investment provisions are made uniform with 
those of federally incorporated insurance companies and the provisions 
now contained in The Corporations Act are transferred to this Part of The 
Insurance Act. The investments that may be made include, 


(a) mortgages in excess of 75 per cent of value if the excess is insured; 


(b) real estate for the production of income based on a part earnings 
test; and 


(c) authorization by regulation to permit investment in certain 
corporations which may be operated as ancillaries or subsidiaries. 


The new Part XVIII empowers the Superintendent to order the 
cessation of unfair or deceptive acts or practices in the business of insurance. 
Such acts or practices include contraventions of the Act, unfair dis- 
crimination in rates, false or misleading advertising, etc. The general pro- 
vision for appeal in section 12 of the Act would apply to the Superintend- 


ent’s decision. 
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———— LS. CU 


1D 


17. The Insurance Act is amended by adding thereto the ®-$.0- 1960, 
following Parts: amended 


PARA (OOM 


INVESTMENTS 


354. In this Part, ‘‘insurer’’ means an insurer incorporated Interpre- 


tation 
or organized under the laws of Ontario and in section 


355 includes only a joint stock insurance company, a 
fraternal society, a mutual insurance corporation 
and a cash-mutual insurance corporation. 


winat 1 i i 1 Investment 
355.—(1) An insurer may invest its funds or any portion (Ov" 
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thereof in, 


- G 
(a) the bonds, debentures, stocks or other evi- rl Aaa 


dences of indebtedness issued or guaranteed 
by the government of, 


(i) Canada, Australia, Ceylon, India, New 
Zealand, Pakistan, the Republic of 
South Africa, the United Kingdom, or 
any province or state thereof, or 
Rhodesia or the Republic of Ireland, 


(ii) a colony of the United Kingdom, 


(iii) the United States of America or a 
state thereof, 


(iv) a country in which the insurer is 
carrying on business, or a province or 
state thereof, or 


(v) a colony, dependency, territory or 
possession of any country in which the 
insurer is carrying on business; 


(b) the bonds, debentures or other evidences of municipal 
indebtedness issued or guaranteed by a muni- Securities 
cipal corporation in Canada or elsewhere 
where the insurer is carrying on business, or 
by a school corporation in Canada or elsewhere 
where the insurer is carrying on business, or 
secured by rates or taxes levied under the 
authority of the government of a province of 
Canada on property situate in such province 
and collectable by the municipalities in which 
such property is situate; 

bonds issued 


(c) the bonds, debentures or other securities °F 
guaranteed 


issued or guaranteed by the International by the 
: International 
Bank for Reconstruction and Development; Bank, etc. 


bonds issued 


or 
guaranteed 
by the 
Inter- 
American 
Development 
Bank 


federal 
subsidy 
bonds 


bonds 
secured by 
provincial 
subsidy 


debentures 
secured by 
statutory 
charge on 
real estate, 
plant or 
equipment 


revenue 
bonds 
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(@) 


(e) 


(g) 


(h) 
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the bonds, debentures or other securities 
issued or guaranteed by the Inter-American 
Development Bank or by the Asian Develop- 
ment Bank; 


the bonds or debentures issued by a corpora- 
tion that are secured by the assignment to a 
trust company in Canada of an annual pay- 
ment that the Government of Canada has 
agreed to make, if such annual payment is 
sufficient to meet the interest falling due on 
the bonds or debentures outstanding and the 
principal amount of the bonds or debentures 
maturing for payment in the year in which 
the annual payment is made; 


the bonds or debentures issued by a charitable, 
educational or philanthropic corporation that 
are secured by the payment, assignment or 
transfer to a trust company in Canada of 
subsidies, payable by or under the authority 
of a province of Canada, sufficient to meet 
the interest as it falls due on the bonds or 
debentures and the principal amount of the 
bonds or debentures on maturity; 


the bonds, debentures or other evidences of 
indebtedness issued by a corporation that are 
fully secured by statutory charge upon real 
estate or upon the plant or equipment of the 
corporation used in the transaction of its 
business, if interest in full has been paid 
regularly for a period of at least ten years 
immediately preceding the date of investment 
in such bonds, debentures or other evidences 
of indebtedness upon the securities of that 
class of the corporation then outstanding; 


the bonds, debentures or other evidences of 
indebtedness issued by an authority or other 
body without share capital established and 
empowered pursuant to the law of a country 
in which the insurer is carrying on business, or 
of a province or state thereof, or of a colony, 
dependency, territory or possession thereof 
in which the insurer is carrying on business, to 
administer, regulate the administration Or, 
provide or operate port, harbour, airport, 
bridge, highway, tunnel, transportation, com- 
munication, sanitation, water, electricity or 
gas services or facilities and, for any of these 
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purposes, to levy, impose or make taxes, 
rates, fees or other charges that, 


(i) may be used only in carrying out the 
objects of the authority or other body 
and are sufficient to meet its operating, 
maintenance and debt service charges, 
or 


(ii) in the case of an authority constituted 
by an Act of a national government, 
are fixed or authorized by law or sub- 
ject to the approval of the government 
or a minister or ministry thereof or of a 
body responsible to the government or 
the minister or ministry; 


(i) the bonds, debentures or other evidences of Dongs. eh 


indebtedness issued by a corporation that are mortgage 
fully secured by a mortgage, charge or 
hypothec to a trustee or to the insurer upon 

any, or upon any combination, of the follow- 

ing assets, 


(i) real estate or leaseholds, 


(ii) the plant or equipment of a corporation 
that is used in the transaction of its 
business, or 


(iii) bonds, debentures or other evidences of 
indebtedness or shares, of a class 
authorized by this subsection as invest- 
ments, or cash balances, if such bonds, 
debentures or other evidences of in- 
debtedness, shares or cash balances are 
held by a trustee, 


and the inclusion, as additional security under 
the mortgage, charge or hypothec, of any 
other assets not of a class authorized by this 
Act as investments shall not render such 
bonds, debentures or other evidences of 
indebtedness ineligible as an investment; 


(j) obligations or certificates issued by a trustee equipment 
to finance the purchase of transportation certificates 
equipment for a corporation incorporated in 
Canada or the United States of America to be 
used on railways or public highways, if the 
obligations or certificates are fully secured by, 


(i) an assignment of the transportation 
equipment to, or the ownership thereof 
by, the trustee, and 
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debentures 


guaranteed 
investment 
certificates 


preferred 
shares 
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(ii) a lease or conditional sale thereof by 
the trustee to the corporation; 


(k) the bonds, debentures or other evidences of 
indebtedness issued or guaranteed by, 


(i) a corporation if, at the date of invest- 
ment, the preferred shares or the com- 
mon shares of the corporation are 
authorized as investments by clause 
m or n, or 


(ii) a corporation if its earnings in a period 
of five years ended less than one year 
before the date of investment have been 
equal in sum total to at least ten times 
and in each of any four of the five 
years have been equal to at least one 
and one-half times the annual interest 
requirements at the date of investment 
on all indebtedness of or guaranteed by 
it, other than indebtedness classified 
as a current liability in its balance 
sheet, and, if the corporation at the 
date of investment owns directly or 
indirectly more than 50 per cent of the 
common shares of another corporation, 
the earnings of the corporations during 
the said period of five years may be 
consolidated with due allowance for 
minority interests, if any, and in that 
event the interest requirements of the 
corporation shall be consolidated and 
such consolidated earnings and con- 
solidated interest requirements shall 
be taken as the earnings and interest 
requirements of the corporation, and, 
for the purpose of this subclause, 
“earnings” means earnings available to 
meet interest charges on indebtedness 
other than indebtedness classified as a 
current liability; 


(1) guaranteed investment certificates issued by a 
trust company incorporated in Canada if, at 
the date of investment, the preferred shares or 
the common shares of the trust company are 
authorized as investments by clause m™ or 1; 


(m) the preferred shares of a corporation if, 


(i) the corporation has paid a dividend in 
each of the five years immediately 
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preceding the date of investment at 
least equal to the specified annual rate 
upon all of its preferred shares, or 


(ii) the common shares of the corporation 
are, at the date of investment, author- 
ized as investments by clause 7; 
(n) the fully paid common shares of a corporation shares 
that during a period of five years that ended 
less than one year before the date of invest- 
ment has either, 


(i) paid a dividend in each such year upon 
its common shares, or 


(ii) had earnings in each such year available 
for the payment of a dividend upon its 
common shares, 


of at least 4 per cent of the average value at 
which the shares were carried in the capital 
stock account of the corporation during the 
year in which the dividend was paid or in 
which the corporation had earnings available 
for the payment of dividends, as the case may 
be; 

(0) ground rents, mortgages, charges or hypothecs ha pages 
on real estate or leaseholds in Canada or in 
any country in which the insurer is carrying 
on business, but the amount paid for the 
mortgage, charge or hypothec together with 
the amount of indebtedness under any 
mortgage, charge or hypothec on the real 
estate or leasehold ranking equally with or 
prior to the mortgage, charge or hypothec in 
which the investment is made shall not exceed 
three-quarters of the value of the real estate or 
leasehold covered thereby; 


(p) mortgages, charges or hypothecs on real estate bag loli 
or leaseholds in Canada or in any country in (3rtoaces 
which the insurer is carrying on business or 
bonds or notes secured by such mortgages, 
charges or hypothecs, notwithstanding that 
the mortgage, charge or hypothec exceeds the 
amount that the insurer is otherwise author- 
ized to invest, if the excess is guaranteed or 


insured by, or through an agency of, the 
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R.S.C. 1952, 
cc. 31, 125 


real estate 
for the | 
production 
of income 


(q) 
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government of the country in which the 
real estate or leasehold is situated or of a 
province or state of that country or is insured 
by a policy of mortgage insurance issued by 
an insurance company licensed under this Act, 
the Canadian and British Insurance Companies 
Act (Canada) or the Foreign Insurance 
Companies Act (Canada); 


real estate or leaseholds for the production of 
income in Canada or in any country in which 
the insurer is carrying on business, either 
alone or jointly with any other insurance 
company transacting the business of insurance 
in Canada or with any loan corporation or 
trust company incorporated in Canada, if, 


(i) a lease of the real estate or leasehold is 
made to, or guaranteed by, 


(A) the government, or an agency of 
the government, of the country 
in which the real estate or lease- 
hold is situated or of a province, 
state or municipality of that 
country, or 


(B) a corporation, the preferred 
shares or common shares of 
which are, at the date of invest- 
ment, authorized as investments 
by clause m or n, 


(ii) the lease provides for a net revenue 
sufficient to yield a reasonable interest 
return during the period of the lease and 
to repay at least 85 per cent of the 
amount invested in the real estate or 
leasehold within the period of the lease 
but not exceeding thirty years from the 
date of investment, and 


(iii) the total investment of an insurer in 
any one parcel of real estate or in any 
one leasehold does not exceed 2 per 
cent of the book value of the total 
assets of the insurer, 


and the insurer may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose of 
the real estate or leasehold; 
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th 1 
(r) real estate or leaseholds for the production of otper rea 


income in Canada or in any country in which ee 
the insurer is carrying on business, either alone Of income 
or jointly with any other insurance company 
transacting the business of insurance in Cana- 

da or with any loan corporation or trust 


company incorporated in Canada, if, 


(i) the real estate or leasehold has pro- 
duced, in each of the three years im- 
mediately preceding the date of in- 
vestment, net revenue in an amount 
that, if continued in future years, 
would be sufficient to yield a reasonable 
interest return on the amount invested 
in the real estate or leasehold and to 
repay at least 85 per cent of that 
amount within the remaining economic 
lifetime of the improvements to the 
real estate or leasehold but not exceed- 
ing forty years from the date of invest- 
ment, and 


(ii) the total investment of an insurer in 
any one parcel of real estate or in any 
one leasehold does not exceed 2 per 
cent of the book value of the total 
assets of the insurer, 


and the company may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose 
of the real estate or leasehold. 


(2) An insurer may lend its funds or any portion fending 
thereof on the security of, 


(a) any bonds, debentures or other evidences of coolant ty 
indebtedness, shares or other securities in 
which the insurer may invest its funds under 
subsection 1 but the amount of the loan, 
together with the amount invested therein, if 
any, shall not exceed in the aggregate the 
amount that might be invested therein under 


this Part; 


real estate 

(b) real estate or leaseholds for a term of ORISOE T Gitenaes 
other estate or interest in real estate in Canada 
or in any country in which the insurer is 
carrying on business but the amount of the 


loan together with the amount of indebtedness 
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R.S.C. 1952, 


CCL Su Zo 
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tion, 
liquidation 
or 
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tion 


Zid 


under any mortgage, charge or hypothec on 
the real estate or interest therein ranking 
equally with or prior to the loan shall not 
exceed 75 per cent of the value of the real 
estate or interest therein, except that an 
insurer may accept as part payment for real 
estate sold by it a mortgage, charge or hypo- 
thec for more than 75 per cent of the sale 
price of the real estate; or 


(c) real estate or leaseholds in Canada or in any 
country in which the insurer is carrying on 
business, notwithstanding that the loan ex- 
ceeds the amount that the insurer is otherwise 
authorized to lend, if, to the extent of the 
excess, the mortgage, charge or hypothec 
thereon securing the loan is guaranteed or 
insured by, or through an agency of, the 
government of the country in which the real 
estate or leasehold is situated or of a province 
or state of that country or is insured by a 
policy of mortgage insurance issued by an 
insurance company licensed under this Act, 
the Canadian and British Insurance Companies 
Act (Canada) or the Foreign Insurance Com- 
panies Act (Canada). 


(3) Where an insurer owns securities of a corporation and 
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as a result of a bona fide arrangement for the re- 
organization or liquidation of the corporation or for 
the amalgamation of the corporation with another 
corporation, such securities are to be exchanged for 
bonds, debentures or other evidences of indebtedness 
or shares not authorized as investments by the fore- 
going provisions of this section, the insurer may 
accept such bonds, debentures or other evidences of 
indebtedness or shares and they shall be allowed as 
assets of the insurer in the annual report prepared by 
the Superintendent for the Minister, only for a period 
of five years after their acceptance, or such further 
period as the Lieutenant Governor in Council deter- 
mines, unless it is shown to the satisfaction of the 
Lieutenant Governor in Council that such bonds, 
debentures or other evidences of indebtedness or 
shares are not inferior in status or value to the 
securities for which they have been substituted or 
unless they become eligible as investments under 
subsection 1. 


(4) an insurer who is a joint stock insurance company or 


(S) 


(6) 
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pA 


Other 
a assets 


cash-mutual insurance corporation may make invest- 
ments or loans not hereinbefore authorized by this 
section subject to the following provisions, 


(2) investments in real estate or leaseholds under er ata ta 


this subsection shall be made only for the pro- Production 
duction of income, and may be made by the 
insurer in Canada or in any country in which 
the insurer is carrying on business, either 
alone or jointly with any other insurance 
company transacting the business of insurance 
in Canada, and the insurer may hold, main- 
tain, improve, develop, repair, lease, sell or 
otherwise deal with or dispose of such real 
estate or leaseholds, but the total investment 
of an insurer under this subsection in any,one 
parcel of real estate or in any one leasehold 
shall not exceed 1 per cent of the book value 
of the total assets of the insurer; 


(b) this subsection shall be deemed not to enlarge ¢xemPtion 
the authority conferred by subsections 1 and 2 
to invest in mortgages, charges or hypothecs 
and to lend on the security of real estate or 
leaseholds; and 


(c) the total book value of the investments and limitation 
loans made under this subsection and held by 
the insurer excluding those that are or at any 
time since acquisition have been authorized as 
investments apart from this subsection, shall 
not exceed 7 per cent of the book value of the 
total assets of the insurer. 


An insurer licensed to transact the business of life Life 

. . . . ° insurance 
insurance may invest or lend its life insurance funds policies 
or any portion thereof in the purchase of, or on the 
security of, policies of life insurance issued by the 
insurer or by any other insurance company licensed 


to transact the business of life insurance in Canada. 


Notwithstanding anything in this Act or in any other he) 


Act, an insurer may, Acts 


(a2) lend its funds or any portion thereof on the 
security of real estate pursuant to the National ___ 
Housing Act, 1954(Canada) or any amend- Bags trees 
ments thereto, or may make loans on the 
security of real estate or leaseholds or other 


R.S.O. 1960, 
Coos 


1953-54, 
c. 23 (Can) 


Guaranteed 
loans under 
1964-65, 

e. 24 (Can) 

R.S.C. 1952; 


e, 5 (Can) 


Power to 
invest in 
shares of 
certain 
corporations 


(7) 


(8) 
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estate or interest therein in excess of 75 per 
cent of the value of the real estate or interest 
therein that forms the security for such loan 
or in excess of the amount that may be loaned 
in accordance with that Act or any amend- 
ments thereto, where the amount of the excess 
is guaranteed by the Lieutenant Governor in 
Council or by a municipality under The 
Housing Development Act; 


(b) if it is licensed to transact the business of life 
insurance, cause to be formed, or may join 
with one or more insurance companies licensed 
to transact the business of life insurance in 
forming one or more institutional holding 
companies and one or more institutional 
housing corporations as defined in the National 
Housing Act (Canada), and may invest its 
funds in shares or debentures of such holding 
companies and in shares of such housing 
corporations to an aggregate amount that, 
when added to the aggregate amount invested 
by such insurer under clause c, does not 
exceed 5 per cent of its total assets in Canada 
allowed by the Superintendent; and 


(c) if it is licensed to transact the business of life 
insurance, invest its funds to an aggregate 
amount not exceeding 5 per cent of its total 
assets in Canada allowed by the Superintend- 
ent in any other classes or types of investment 
pursuant to the National Housing Act, 1954 
(Canada) or any amendments thereto, includ- 
ing the purchase of land, the improvement 
thereof, construction of buildings thereon, 
and the management and disposal of such 
land and buildings. 


An insurer may make guaranteed loans under and in 
accordance with the provisions of the Canada Student 
Loans Act (Canada), the Farm Improvement Loans 
Act (Canada), the Fisheries Improvement Loans Act 
(Canada) or the Small Businesses Loans Act (Can- 
ada). 


Notwithstanding anything in subsection 1, an insurer 
licensed under the laws of Ontario to transact the 
business of life insurance may invest its funds in the 
fully paid shares of, 


(9) 


(10) 


(11) 
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a) any corporation incorporated outside Canada 
p p ae 
to undertake contracts of life insurance; 


(b) any corporation incorporated to provide the 
insurer or a corporation mentioned in clause a 
with advisory, management or sales distri- 
bution services in respect of life insurance 
contracts or annuities the reserves for which 
vary in amount depending on the market 
value of a specified group of assets maintained 
in a separate and distinct fund; 


(c) any corporation incorporated under the laws 
of Canada or any province thereof to under- 
take contracts of insurance other than con- 
tracts of life insurance; 


(d) any corporation incorporated to acquire, hold, 
maintain, improve, lease or manage real estate 
or leaseholds; 


(e) any corporation incorporated to offer public 
participation in an investment portfolio; 


(f) any corporation incorporated to provide a 
corporation mentioned in clause e with 
advisory, management or sales distribution 
services; or 


(g) with the prior approval of the Minister, any 
corporation incorporated to carry on any 
other business reasonably ancillary to the 
business of insurance, 


subject to such terms and conditions as may be pre- 
scribed by the Lieutenant Governor in Council. 


An insurer may take any additional securities of any 4¢artion#! 


nature to further secure repayment to it of any loan may be 

or investment or to further secure the sufficiency of 

any of the securities in or upon which it is by this 

section authorized to invest or lend any of its funds. 

Where the constitution, by-laws or rules of an insurer BYJ2 78 te 
prescribe the securities in which its funds may be 

invested, nothing in this section enlarges the power 

of investment. 

The Superintendent may direct an insurer to dispose isp oFa og 
of and realize any of its investments acquired after investments 


Investments 
of other 
insurers 


Restrictions 
and. 
limitations 


R.S.O. 1960, 
Cort 


200: 


Gon. 
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the 1st day of May, 1928, and not authorized by this 
Part, and such insurer shall within sixty days after 
receiving such direction absolutely dispose of and 
realize such investments, and, if the amount realized 
therefrom falls below the amount paid by such 
insurer for such investments, the directors of the 
insurer are jointly and severally liable for the pay- 
ment to such insurer of the amount of the deficiency, 
but if any director present at the meeting at which 
such investment is authorized, forthwith, or if any 
director then absent, within twenty-four hours after 
he becomes aware of such investment and is able to 
do so, delivers or sends to the insurer by registered 
mail his protest against such investment, and, 
within eight days thereafter, sends a copy thereof by 
registered mail to the Superintendent, such director 
thereby and not otherwise exonerates himself from 
such liability. 


An insurer who is not a joint stock insurance com- 
pany, a fraternal society, a mutual insurance cor- 
poration or a cash-mutual insurance corporation 
may invest its funds in securities described in 
clauses a to J and clauses o and p of subsection 1 of 
section 355 and may lend its funds on the security of 
any such securities. 


The following restrictions, limitations and pro- 
hibitions apply to insurers in the exercise of the 
investment powers under sections 355 and 356, 


(2) an insurer not licensed to transact the business 
of life insurance shall not invest in or lend its 
funds upon the security of its own shares or 
the shares of any corporation transacting the 
business of insurance; 


(b) an insurer licensed to transact the business of 
life insurance shall not, 


(i) invest in the shares of a corporation 
incorporated in Canada to undertake 
contracts of life insurance, 


(ii) lend its funds upon the security of its 
own shares, or 


(iii) except as provided in section 224a of 
The Corporations Act, invest in or 
purchase its own shares; 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 
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except as to securities issued or guaranteed by 
the Government of Canada or the government 
of a province of Canada or a municipal cor- 
poration in Canada, an insurer shall not invest 
in any one security or make a total investment 
in any one corporation, either by the purchase 
of shares or other securities of such corpora- 
tion or by lending to it on the security of its 
debentures or other assets or any part thereof, 
of more than 10 per cent of the book value of 
the total assets of the insurer; 


except as to investments made under sub- 
section 8 of section 355 and as to securities 
guaranteed by the Government of Canada or 
the government of a province of Canada or by 
a municipal corporation in Canada, an insurer 
shall not make any investment the effect of 
which will be that it will hold more than 30 per 
cent of the common shares or 30 per cent of the 
total issued shares of any one corporation; 


the total book value of the investments of an 
insurer in common shares, other than its own 
common shares purchased under section 224a 
of The Corporations Act, shall not exceed 25 
per cent of the book value of the total assets 
of the insurer; 


the total book value of the investments of an 
insurer in real estate or leaseholds for the pro- 
duction of income under clauses g and r of 
subsection 1 of section 355 and subsection 4 
of section 355 shall not exceed 10 per cent of 
the book value of the total assets of the 
insurer; 


an insurer shall not invest any of its funds in 
bonds, debentures or other evidences of in- 
debtedness on which the payment of principal 
or interest is in default; and 


an insurer shall not act as an underwriter in 
connection with the purchase or sale of any 
securities or other property of any kind. 


358.—(1) An insurer shall not knowingly make an invest- 
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(a) by way of a loan to, 


(i) a director or officer of the insurer, or 
a spouse or child of such director or 
officer, or 


(ii) an individual, his spouse or any of his 
children under twenty-one years of age 
if either the individual or a group con- 
sisting of the individual, his spouse 
and such children is a substantial 
shareholder of the insurer; 


(b) in a corporation that is a substantial share- 
holder of the insurer; or 


(c) in a corporation in which, 


(i) an individual mentioned in subclause 
i of clause a, 


(ii) an individual who is a_ substantial 
shareholder of the insurer, 


(iii) another corporation that is a sub- 
stantial shareholder of the insurer, or 


(iv) a group consisting exclusively of in- 
dividuals mentioned in subclause i of 
clause a, 


has a significant interest. 


(2) An insurer shall not knowingly retain an investment 
mentioned in subsection 1. 


(3) For the purpose of this section, 


(2) a person has a significant interest in a corpora- 
tion, or a group of persons has a significant 
interest in a corporation if, 


(i) in the case of a person, he owns bene- 
ficially, either directly or indirectly, 
more than 10 per cent, or 


(ii) in the case of a group of persons, they 
own beneficially, either individually or 
together and either directly or indirect- 
ly, more than 50 per cent, 


230 


29 


of the shares of the corporation for the time 
being outstanding; 

(b) a person is a substantial shareholder of a ,pUbstantial, 
corporation or a group of persons is a sub- 
stantial shareholder of a corporation, if 
that person or group of persons owns bene- 
ficially, either individually or together and 
either directly or indirectly, equity shares to 
which are attached more than 10 per cent of 
the voting rights attached to all of the equity 
shares of the corporation for the time being 
outstanding; and in computing the percentage 
of voting rights attached to equity shares 
owned by an underwriter, there shall be ex- 
cluded the voting rights attached to equity 
shares acquired by him as an underwriter dur- 
ing the course of distribution to the public by 
him of such shares; 


(c) ‘‘equity share’’ means a share of any class to “equity 
which are attached voting rights exercisable” 
under all circumstances and a share of any 
class to which are attached voting rights by 
reason of the occurrence of any contingency 
that has occurred and is continuing; 


boo ” “invest- 
(d) ‘‘investment’’ means, eee 
(i) an investment in a corporation by way 
of purchase of bonds, debentures, notes 
or other evidences of indebtedness 
thereof or shares thereof, or 


(ii) a loan to a person or persons, 


but does not include any normal working 
balance between an insurer and any other 
corporation transacting the business of in- 
surance or any advance or loan that is merely 
ancillary to the main business of the insurer; 
and 

(e) notwithstanding paragraph 44 of section 1, ‘Mcer” 

‘officer’? means only the president, a vice- 

president, the secretary, the treasurer, the 

manager, the controller and the actuary of an 

insurer and any other person designated as an 

officer of the insurer by by-law or by resolution 

of the directors thereof. 
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(4) For the purposes of this section, where a person 


(S) 


(6) 


(7) 
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or a group of persons owns beneficially, directly or 
indirectly, or is deemed by this subsection to own 
beneficially, shares of a corporation, that person or 
group of persons shall be deemed to own beneficially 
that proportion of the shares of any other corporation 
that is owned beneficially, directly or indirectly, by 
the first-mentioned corporation, that is equal to the 
proportion of the shares of the first-mentioned cor- 
poration that is owned beneficially, directly or in- 
directly, or is deemed by this subsection to be owned 
beneficially, by that person or group of persons. 


Notwithstanding subsection 4, an insurer is not 
prohibited from making an investment in a corpora- 
tion only because a person or a group of persons that 
owns beneficially, directly or indirectly, or is deemed 
to own beneficially equity shares of the insurer is, 
by reason of that subsection, deemed to own benefi- 
cially equity shares of such corporation. 


Where any person or group of persons is a substantial 
shareholder of an insurer and, as a consequence 
thereof and of the application of this section, certain 
investments are prohibited for the insurer, the 
Minister may, on the advice of the Superintendent, 
and on application by the insurer, exempt from such 
prohibition any particular investment or invest- 
ments of any particular class if he is satisfied, 


(2) that the decision of the insurer to make or 
hold any investment so exempted has not 
been and is not likely to be influenced in any 
significant way by that person or group, and 
does not involve in any significant way the 
interests of that person or group apart from 
their interests as a shareholder of the insurer; 
and 


(b) that the investment is to be made under the 
power granted to the insurer under this part. 


Any order of exemption made by the Minister under 
subsection 6 may contain any conditions or limita- 
tions considered by the Minister to be appropriate 
and may be revoked by the Minister at any time. 


359.—(1) All investments and deposits of the funds of an 


insurer shall be made in its corporate name. 
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(2) Every insurer shall at all times retain in Canada and pene hee 
under its own control assets of a value at least equal 
to its total liabilities to its policyholders in Canada. 


(3) Where the laws of any province, state or country in pede 
which any insurer transacts, or is about to transact, Canada 
business, require that the deposits made or to be 
made by such insurer in such province, state or 
country shall be made in the name of or transferred 
or assigned to, any person or corporation other than 
the insurer, this section does not prohibit such insurer 
from making in the name of, or transferring or assign- 
ing to, such other person or corporation, the invest- 
ments and deposits necessary to comply with the 
said laws. 

(4) No director or officer of an insurer and no }yopiniton. 
member of a committee having any authority in the pppoe bets 
investment or disposition of its funds shall accept or fees or gifts 
be the beneficiary of, either directly or indirectly, 
any fee, brokerage, commission, gift or other con- 
sideration for or on account of any loan, deposit, 
purchase, sale, payment or exchange made by or 
in behalf of such insurer, or be pecuniarily interested 
in any such purchase, sale or loan, either as borrower, 
principal, co-principal, agent or beneficiary, except 
that, if he is a policyholder, he is entitled to all the 
benefits accruing under the terms of his contract. 


(5) Except as in this section provided, all the securities Sequrtiss 
of an insurer incorporated and licensed under the in Ontario 
laws of Ontario shall be held at the head office of the 
insurer or elsewhere in Ontario and the holding of 
securities, wherever situated, is subject to such 
regulations respecting their safekeeping, including 
registration and the bonding of directors, officers and 
employees of the insurer, as the Lieutenant Governor 
in Council may prescribe. 


PART XVI 


UNFAIR AND DECEPTIVE ACTS AND PRACTICES 
IN THE BUSINESS OF INSURANCE 


Interpre- 


360. For the purposes of this Part, tation 


(a) ‘‘person’”” means a person engaged in the 
business of insurance and includes any indi- 
vidual, corporation, association, partnership, 
reciprocal or inter-insurance exchange, mem- 
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ber of the society known as Lloyds, fraternal 
society, mutual benefit society, agent, broker 
or adjuster; 


(b) ‘unfair or deceptive acts or practices in the 
business of insurance’’ includes 
’ 


(i) 
(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(viil) 


the commission of any act prohibited 
under this Act, or the regulations; 


any unfair discrimination between in- 
dividuals of the same class and of the 
same expectation of life, in the amount 
or payment or return of premiums, or 
rates charged by it for contracts of life 
insurance or annuity contracts, or in 
the dividends or other benefits payable 
thereon or in the terms and conditions 
thereof, 


any unfair discrimination in any rate 
or schedule of rates between risks in 
Ontario of essentially the same physical 
hazards in the same territorial classifi- 
cation, 


any illustration, circular, memoran- 
dum or statement that misrepresents, 
or by omission is so incomplete that it 
misrepresents, the terms, benefits or 
advantages of any policy or contract 
of insurance issued, or to be issued, 


any false or misleading statement as 
to the terms, benefits or advantages of 
any contract or policy of insurance 
issued or to be issued, 


any incomplete comparison of any 
policy or contract of insurance with 
that of any other insurer for the pur- 
pose of inducing, or intending to induce, 
an insured to lapse, forfeit, or sur- 
render a policy or contract, 


any payment, allowance or gift, or any 
offer to pay, allow or give, directly or 
indirectly, any money or thing of value 
as an inducement to any prospective 
insured to insure, 


any charge by a person for a premium 
allowance or fee other than as stip- 
ulated in a contract of insurance upon 
which a sales commission is payable 
to such person, or 
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(ix) any consistent practice or conduct that 
results in unreasonable delay or re- 
sistance to the fair adjustment and 
settlement of claims. 


361. No person shall engage in any unfair or deceptive act Probibition 
or practice in the business of insurance. 

362. The Superintendent may examine and investigate the Superintend- 
affairs of every person engaged in the business of investigate 
insurance in Ontario in order to determine whether 
such person has been, or is, engaged in any unfair or 
deceptive act or practice. 


363.—(1) Where it appears to the Superintendent that or¢e.ef ang. 


any person is engaging in any unfair or deceptive act &"* 
or practice in the business of insurance, the Super- 
intendent may order that such person cease engaging 

in his business or any part thereof named in the order, 
and an order under this subsection may be made 
subject to such terms and conditions as the Super- 
intendent may specify in the order and the order 
may be revoked when the Superintendent is satisfied 
that the unfair and deceptive acts or practices are 
corrected and not likely to recur. 


(2) No order shall be made under subsection 1 without eT'ng 

a hearing unless in the opinion of the Superintendent 
the length of time required for a hearing could be 
prejudicial to the public interest, in which event a 
temporary order may be made which shall expire 
fifteen days from the date of the making thereof or 
such longer time as is consented to by the person 
entitled to the hearing. 


(3) A notice of every order made under this Part shall be Stectae 


served upon every person named therein and upon °°? 
such other persons as the Superintendent considers 
appropriate and thereupon no person shall engage in 
that part of the business of insurance that is the 
subject of the order. 


364. Any person who contravenes an order of the Super- Pen@!ty 


intendent made under this Part is, in addition to any 
other consequence or remedy provided by law, guilty 
of an offence punishable in the same manner as if the 
person were undertaking insurance or carrying on 
business in Ontario without holding a licence to do 
so. 


18.—(1) Section 208, as amended by section 7 of The B.S.0. 1960, 
Corporations Amendment Act, 1962-63, section 5 of The Cor-ss. 208, 209, 
porations Amendment Act, 1964, section 1 of The Corporations **°°*° 
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Amendment Act, 1965 and section 13 of The Corporations 
Amendment Act, 1968, and section 209 of The Corporations Act 
are repealed. 


(2) Any reference in any Act, regulation or document to 
section 208 or 209 of The Corporations Act, or otherwise to the 
investment provisions of The Corporations Act applying to 
insurers referred to in subsection 1 of section 208 or in section 
209 thereof, shall be deemed to be a reference to the corre- 
sponding powers in Part XVII of The Insurance Act. ~“@® 


19. This Act comes into force on the day it receives Royal 
Assent. 


20. This Act may be cited as The Insurance Amendment 
Ac 1970: 
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BILL 230 1970 


An Act to amend The Insurance Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


: R.S.O. 
1. Section 1 of The Insurance Act, as amended by section 1 ¢.'790: — 


of The Insurance Amendment Act, 1961-62, section 1 of The #mended 
Insurance Amendment Act, 1964, section 1 of The Insurance 
Amendment Act, 1966 and section 1 of The Insurance Amend- 

ment Act, 1968-69, is further amended by adding thereto 

the following paragraph: 


1b. ‘‘actuary’’ means a Fellow of the Canadian In- 
stitute of Actuaries. 


2. Subsection 2 of section 18 of The Insurance Act IS 0100, Aisert 
amended by striking out ‘The Corporations Act’ in the third ap wary 
line and inserting in lieu thereof ‘‘this Act’’, so that the sub-~ 
section shall read as follows: 

(2) Inhis annual report the Superintendent shall allow as ermjssible. 
assets only such of the investments of the several 
insurers as are authorized by this Act, or by their 
Acts or instruments of incorporation, or by the 
general Acts applicable to such investments. 


3. The Insurance Act is amended by adding thereto the ®-fg3: 1°°° 


following section: amended 


18a. The Superintendent may publish from time to time Publication 
notices, reports, correspondence, results of hearings, Supe ieags 
decisions and any other matter considered by the 
Superintendent to be in the public interest. 


4.—(1) Subsection 1 of section 29 of The Insurance Act, ®¥so: 3°59) 


as re-enacted by section 4 of The Insurance Amendment Act, (1966, c. oe 
1966, is repealed and the following substituted therefor: 


4), 
i caeted 
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Capital : Mik oe 
regu rcment (1) A licence shall not be granted to a joint stock in 
for licence surance company unless the company furnishes to 


the Superintendent satisfactory evidence that, 


(a) if the company is applying for a licence to 
_ transact the business of life insurance, the 
company has paid up capital and surplus of 
not less than $2,000,000, or such greater 
amount as the Minister in the circumstances 
may require, of which at least $1,000,000 is 
paid up capital and at least $500,000 is un- 
impaired surplus; and 


(b) if the company is applying for a licence to 
transact any class or classes of business other 
than life insurance, the company has paid up 
capital and surplus of not less than $1,000,000, 
or such greater amount as the Minister in 
the circumstances may require, of which at 
least $500,000 is paid up capital and at 
least $250,000 is unimpaired surplus. 

Application —_ (2) Subsection 1 does not apply to a joint stock company 
licensed before the 1st day of January, 1971. 


e350, a°se &- Subsection 3 of section 32 of The Insurance Act is re- 
subs. 3. 4q  Pealed and the following substituted therefor: 

Milan Sates (3) The Minister shall not issue the licence until he is 
issue of satisfied that all the requirements of this Act and 
licence : ay. Ae 

R.S.0. 1960, of The Corporations Act as to the subscriptions for 
Cc. 


shares in the capital of the insurer, the payment of 
money by shareholders on account of their subscrip- 
tions, the election of directors and other prelimin- 
aries have been complied with, and unless he is 
satisfied that the expenses of incorporation and 
organization, including any commission payable in 
connection with subscriptions for shares in the 
capital of the insurer, are reasonable. 


Pee 6. Subsection 2 of section 34 of The Insurance Act is re- 


subs. 2, pealed and the following substituted therefor: 
re-enacted 


fede thd (2) The licence expires on the 30th day of June in each 


year, subject to renewal by the Superintendent on 
or before that date. 

eae (3) Any licence may be issued or renewed subject to 
such limitations or conditions as the Minister con- 
siders appropriate. 
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(4) Notwithstanding subsections 2 and 3, the Minister 


may at any time and in respect of any licence of 
an insurer, 


(a) reduce the term for which the licence was 
issued or renewed; 


(b) impose any conditions or limitations relating 
to the carrying on of the insurer’s business 
that he considers appropriate; or 


(c) vary, amend or revoke any condition or 
limitation to which the licence is then subject, 


but the Minister may not exercise any power granted 
under this subsection until he has given the insurer 
notice of his intention to exercise such power and 
has afforded the insurer a reasonable opportunity 
to be heard with respect thereto. 


7. The Insurance Act is amended by adding thereto the 
following sections: 


37a.—(1) Where it comes to the attention of the 


(2) 


Superintendent that an insurer incorporated orf 


organized under the laws of Ontario may not be 
able to account satisfactorily for any assets that 
appear on its books and, upon investigation, the 
Superintendent is satisfied that any such assets 
cannot be satisfactorily accounted for and that the 
circumstances so warrant, he may immediately take 
possession and control of the assets of such insurer 
and maintain such control on his own initiative for 
a period of seven days and, with the concurrence of 
the Minister, for any longer period that the Minister 
may order for the purpose of his report under sub- 
section 1 of section 370. 


The Superintendent may release any assets under his 
possession and control that he considers advisable 
for the purposes of the insurer. 


37b.—(1) Where the Superintendent is of the opinion 
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that the assets of an insurer incorporated or or- 
ganized under the laws of Ontario are not sufficient 
to justify its continuance in business or to pro- 
vide for its obligations under its policies he shall so 
report to the Minister. 


Variation of 
licence 


R.S.O. 1960, 
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amended 
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or 
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Where the Minister, after full consideration of the 
matter and after a reasonable time has been given to 
the insurer to be heard by him, and upon such 
further inquiry or investigation as he sees fit to 
make, agrees with the opinion of the Superintendent 
under subsection 1, the Minister may do one or 
both of the following, 


(a) make the insurer’s licence subject to such 
limitations or conditions as he considers 
appropriate; 


(b) prescribe a time within which the insurer 
shall make good any deficiency of assets. 


If the insurer fails to make good any deficiency 
of assets within the time that has been prescribed 
under clause 6 of subsection 2, or any extension 
thereof subsequently given by the Minister, the 
Minister shall submit the report of the Super- 
intendent to the Lieutenant Governor in Council and 
the Lieutenant Governor in Council, if he agrees with 
the report, may order the Superintendent to take 
possession and control of the assets of the insurer and 
the Superintendent shall deliver a copy of the order 
to an officer of the insurer. 


For the purposes of this section, the Minister may 
appoint such persons as he considers necessary to 
value and appraise the assets and liabilities of the 
insurer and report upon its condition and its ability, 
or otherwise, to meet its liabilities. 


37c.—(1) If so ordered by the Lieutenant Governor in 
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Council under section 376, the Superintendent shall 
take possession and control of the assets of the 
insurer and shall thereafter conduct its business 
and take such steps as in his opinion should be taken 
toward its rehabilitation, and for such purposes the 
Superintendent has all the powers of the board of 
directors of the insurer, and, without limiting the 
generality of the foregoing, the Superintendent may, 


(a) exclude the directors, officers, servants and 
agents of the insurer from the premises, 
property and business of the insurer; and 


(b) carry on, manage and conduct the operations 
of the insurer and in the name of the insurer 


(2) 


(3) 


(4) 


(S) 


(6) 
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preserve, maintain, realize, dispose of and 
add to the property of the insurer, receive the 
incomes and revenues of the insurer and 
exercise all the powers of the insurer. 


While the Superintendent has possession and control Application 


of the assets of an insurer under this section, the “ihiviedg 
Minister may direct the Superintendent to apply to 
the court for an order for the winding up of the 
insurer under Part VII of The Corporations Act. og: a ecb 


Where the Superintendent is in possession and control rp cape 
of the assets of an insurer and is conducting its 
business, he may appoint one or more persons to 


manage and operate the business of the insurer and, 


(a) each person so appointed is a representative 
of the Superintendent; and 


(6) the remuneration of any such person, other 
than an employee of the office of the Super- 
intendent, shall be fixed by the Minister. 


Whenever the Minister believes that an insurer, the argon orm 
assets of which are in the possession and control of 

the Superintendent, meets all the requirements of 

this Act and that it is otherwise proper for the 

insurer to resume possession and control of its assets 

and the conduct of its business, the Minister may, 

in writing, direct the Superintendent to relinquish to 

the insurer the possession and control of its assets, 

and from and after the date specified in such direc- 

tion the powers of the Superintendent under this 

section cease. 

If the Minister, on the report of the Superintendent, Pee... 
considers that further efforts to rehabilitate antion 
insurer, the assets of which are in the possession 

and control of the Superintendent, would be futile, he 

may, in writing, direct the Superintendent to re- 

linquish to the insurer the possession and control of its 

assets, and from and after the date specified in such 

direction the powers of the Superintendent under this 

section cease. 

The expenses of the Superintendent incurred in PxPenses of 
rehabilitation proceedings under this section and 

sections 37a and 376 shall be paid by all insurers 

licensed under this Act to carry on business of the 

same class or classes as the insurer who is the subject 
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of the proceedings, and the share of each shall be 
the proportion of the expenses that the net premium 
income received from the insurer’s policyholders in 
Ontario in its last preceding fiscal year bears to the 
total net premium income received from the policy- 
holders in Ontario by all insurers of that class in 
their respective last preceding fiscal years. 


The insurers required to bear the said expenses of 
the Superintendent may appoint a committee of not 
more than six members to advise the Superintendent 
in respect of all matters pertinent to the rehabilitation 
of the insurer whose assets are in the possession 
and control of the Superintendent. 


37d.—(1) Notwithstanding section 37c, an insurer may 


(2) 


(3) 


(4) 
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appeal to a judge of the Court of Appeal from any 
order made by the Lieutenant Governor in Council 
under section 376 within thirty days after the delivery 
of a copy of the order to an officer of the insurer, and 
the practice and procedure in relation to the appeal 
shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court in an action. 


An order of the Lieutenant Governor in Council 
under section 370 shall take effect immediately, but 
where there is an appeal, a judge of the Court of 
Appeal may grant a stay until any appeal is disposed 
of. 


The Minister shall certify to the Registrar of the 
Supreme Court, 


(a) the decision of the Lieutenant Governor in 
Council; 


(b) the reports of the Superintendent to the 
Minister or the Lieutenant Governor in 
Council; 


(c) the record of any hearing; and 


(d) all written submissions by the appellant to the 
Superintendent, the Minister or the Lieu- 
tenant Governor in Council. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 
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(5) Where an appeal is taken under this section, the Order 
judge may by order direct the Superintendent to take 
such action as the judge considers proper or refrain 
from taking any action specified in the order and 
the Superintendent shall act accordingly. 


(6) The order of the judge is final and there is no appeal Further 
therefrom, but, notwithstanding the order, the 
Minister and the Lieutenant Governor in Council 
have power to make any further reports and orders on 
new material or where there is a material change in 
the circumstances, and any such further order is 


subject to appeal under this section. 


8. The Insurance Act is amended by adding thereto the B-,9- 19° 
following section: amended 
74. No transfers of shares of an insurer shall be entered in J£20"¢ °" 
the book or books maintained for that purpose until transfers 
thirty days after notice thereof has been deposited 
with the Superintendent if, 


(a) the transfer relates to 10 per cent or more of 
the issued shares of the insurer for the time 
being enjoying voting rights; or 


(b) the directors have reason to believe that the 
transfer would result in a majority of the 
issued shares of the insurer for the time being 
enjoying voting rights being beneficially 
owned by any one person. 


9. Section 80a as enacted by section 3 of The Insurance ® 30: <. 800 


Amendment Act, 1961-62 and section 80) as enacted by (296!&. ¢ 
section 5 of The Insurance Amendment Act, 1962-63, of thes. 80, (1962- 
Insurance Act are repealed and the following substituted « 5), 
therefor: re-enacted 


py ; . : Authoriza- 
80a.—(1) Any insurer incorporated and licensed under ion "for 


the laws of Ontario to transact the business of life pda 


insurance may, el on 


funds 
(a) issue policies for which the reserves vary in 
amount with the market value of a specified 
group of assets; and 
(6) retain for investment, 


(i) policy dividends, 
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(ii) policy proceeds that become payable 


(iii) 


on surrender or maturity of the policy 
not less than five years from the date 
of its issue if the policyholder so 
directs, and 


policy proceeds that become payable 
on the death of the policyholder if the 
policyholder or beneficiary so directs, 


on the basis that the liability of the insurer in 
respect thereof varies in amount with the 
market value of a specified group of assets, 


and the insurer shall maintain in respect of such 
policies, dividends and proceeds, as the case may be, 
one or more separate and distinct funds with separate 
assets for each such fund. 


For the purpose of creating a separate and distinct 
fund under subsection 1, an insurer may, if duly 
authorized by by-law, 


(a) make a transfer from the shareholders’ fund 
but the amount so transferred shall not exceed 
the surplus in the shareholders’ fund; and 


(b) make a transfer of assets from one or more life 
insurance funds, but, 


(i) 


(11) 


the maximum amount that may be 
transferred from any life insurance 
fund is the amount by which 25 per 
cent of the surplus in that fund ex- 
ceeds the aggregate of all prior trans- 
fers from that fund to all such separate 
and distinct funds under this sub- 
section and clause 0 of subsection 3 less 
the aggregate of all prior transfers to 
that fund pursuant to clause a of sub- 
section 5; and 


the maximum amount that may be 
transferred from all life insurance 
funds is the amount by which 10 per 
cent of the surplus in those funds or 
$2,000,000, whichever is the lesser, 
exceeds the aggregate of all prior 
transfers from those funds to all such 
separate and distinct funds pursuant 
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to this subsection and clause 0b of sub- 
section 3 less the aggregate of all prior 
transfers to all life insurance funds 
pursuant to clause a of subsection 5. 


(3) For the purpose of maintaining a separate ae ae 
tinct fund under subsection 1, an insurer may from 
time to time make transfers from a life insurance 
fund, 


(a) to the extent that the assets of the separate 
and distinct fund are not sufficient to provide 
for any benefits guaranteed under the terms of 
the policies for which the separate fund is 
held; or 


(b) in any case other than that mentioned in 
clause a, if the insurer provides evidence satis- 
factory to the Superintendent that such 
transfers are necessary for the proper admin- 
istration of the policies or deposits for which 
the separate fund is held. 

(4) Where for the purposes of subsection 2 the surplus in S¥7"!"S 
any fund is required to be determined, the surplus 

shall be taken as shown in the most recent annual 
statement filed with the Superintendent. 


(5) Where a separate and distinct fund is maintained Seeregation 
under subsection 1, the assets of such fund shall, assets 
subject to subsection 3, be available only to meet the policies 
liabilities arising under the policies or deposits in 
respect of which such fund is maintained, except that, 


(a) any amount representing the value of a trans- 
fer, or any part thereof, to such separate and 
distinct fund under subsection 2 or clause 0 of 
subsection 3, may, with the approval of the 
Superintendent, be transferred back to the 
fund or funds from which such transfer was 
made, and, where there is more than one such 
fund, the amount transferred back to each 
shall be that proportion of the whole amount 
that the amount transferred from that fund 
to the separate and distinct fund was to the 
total amount so transferred from all the 
funds; and 


(b) any assets, other than assets in respect of a 
transfer to the separate and distinct fund 
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under subsection 2 or clause b of subsection 
3, remaining in the separate and distinct fund 
after the discharge of all the insurer’s liabili- 
ties in respect of the policies or deposits for 
which the fund is maintained, may be trans- 
ferred to such other fund as the directors may 
determine. 


For the purposes of clause 6 of subsection 2, the 
value of any assets transferred to or from a separate 
and distinct fund shall be taken as the value thereof 
at the time of transfer to that fund and, for all other 
purposes, the value from time to time of any assets 
that have been transferred to a separate and distinct 
fund maintained under subsection 1 shall be the 
market value of such assets. 


Where a separate and distinct fund is maintaimed 
under subsection 1, the percentage limits specified 
in clauses e and f of section 357 do not apply to the 
investments and loans constituting the assets of the 
fund and in the application of those limits to the 
insurer as a whole the assets of any such separate 
fund shall not be taken into account. 


80b.—(1) In this section, ‘‘variable insurance contract”’ 


(2) 


(3) 
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means an annuity or life insurance contract for which 
the reserves or a part thereof vary in amount with the 
market value of a specified group of assets held ina 
separate and distinct fund and includes a life in- 
surance contract under which policy dividends or 
policy proceeds may be retained for investment in 
such a fund. 


No insurer shall issue a variable insurance contract 
or offer to enter into a variable insurance contract 
that under this Act would be deemed to be made in 
Ontario until there has been filed with the Super- 
intendent a specimen form of such variable insurance 
contract, an information folder pertaining thereto 
and such other material as may be required under the 
regulations and a receipt therefor has been obtained 
from the Superintendent. 


The forms of variable insurance contracts and infor- 
mation folders with respect thereto shall comply with 
the requirements of Part V of this Act and the 
regulations. 
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(4) The information folder shall provide brief and plain Form of 
disclosure of all material facts relating to the folder 
variable insurance contract and shall contain a 
certificate to that effect signed by the chief executive 
officer and the chief financial officer of the insurer 
or such other persons as the regulations may pre- 


scribe. 


(5) No application for a variable insurance uae, ee 
shall be accepted by an insurer until the insurer has folder 
delivered to the applicant therefor a copy of the 
latest information folder relating thereto that is on 


file with the Superintendent. 


1 1 1 1 New 
(6) So long as an insurer continues to issue a variable ;\o" mation 
insurance contract in respect of which it has filed an folders 
information folder, it shall, 


(a) forthwith after the occurrence of any material 
change in the contract or in any other facts 
set out in the latest information folder so 


filed; and 


(b) within thirteen months after the date of filing 
of the latest information folder so filed, or 
such other period of time as may be provided 
by the regulations, 


file with the Superintendent a new information 
folder in respect thereof. 


(7) Where it appears to the Superintendent that, ae 


(a) an information folder or any other document 
filed with the Superintendent by an insurer 
with respect to a variable insurance contract, 


(i) fails to comply in any substantial 
respect with the requirements of this 
Act or the regulations, 


(ii) contains any promise, estimate, ilus- 
tration or forecast that is misleading, 
false or deceptive, or 


(iii) conceals or omits to state any material 
fact necessary in order to make any 
statement contained therein not mis- 
leading in the light of the circumstances 
in which it was made; or 
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(b) the financial condition of the insurer or its 
method of operation in connection with the 
issuance of its variable insurance contracts 
will not afford sufficient protection to prospec- 
tive purchasers of such variable insurance 
contracts in Ontario, 


the Superintendent shall report the same to the 
Minister and the Minister, if he concurs in the report 
and after affording the insurer an opportunity to 
be heard, may order the Superintendent to prohibit 
the insurer from continuing to issue such variable 
insurance contracts in Ontario. 


Regulations (8) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form and content of variable 
insurance contracts; 


(b) prescribing the form, content and time of 
filing and delivery of information folders; 


(c) for the furnishing of information by an 
insurer or an agent thereof to prospective 
purchasers of variable insurance contracts; 


(d) prescribing the documents, reports, state- 
ments, agreements and other information re- 
quired to be filed, furnished, or delivered under 
this section, and the form and content thereof. 


Senarade 80c. Every insurer licensed to transact life insurance shall 
keep separate and distinct accounts of participating 
and non-participating business. 

R80. 1960, 40. The Insurance Act is amended by adding thereto the 


Cc. ’ 
amended following section: 


Hac ipber aoa 86a. An insurer incorporated under the laws of Ontario 
to register shall notify the Superintendent fourteen days in 
R.S.C. 1952, advance of making application for registration under 
Cc. 


Part IX of the Canadian and British Insurance 
Companies Act (Canada) or any similar enactment 
or regulation of the Government of Canada. 


aaer a 11. Clause c of subsection 3 of section 88 of The Insurance 


subs. 3, cl. c, Act is repealed and the following substituted therefor: 
re-enacted 


(c) governing group insurance contracts or schemes, or 
any class thereof including prescribing and regulat- 
ing their terms and conditions, qualifications for 
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membership in groups and regulating the marketing 
of group insurance contracts or schemes. 


(ca) prescribing and defining the terms and conditions 
upon which an insurer licensed to transact the 
business of life insurance may invest its funds in 
fully paid shares of other corporations under the 
provisions of this Act. 


12. Subsection 2 of section 98 of The Insurance Act is®¥s9° 3°93’ 
repealed and the following substituted therefor: SRF ae 


(2) An insurer who neglects or refuses to comply with Offence 
subsection 1 is guilty of an offence, and, in addition, 
section 99 is not available to the insurer as a defence 
to an action brought, after such neglect or refusal, 
for the recovery of moneys alleged to be payable 
under the contract of insurance. 


13.—(1) Subcondition,.1. of statutory. condition, 2, of ®-S39- 2988; 


section 204 of The Insurance Act, as re-enacted by section 11 799° © 71; 
of The Insurance Amendment Act, 1966, is amended by adding stat. Po 2, 
thereto the following clause: ened 


(ba) while his licence to drive or operate an automobile is suspended 
or while his right to obtain a licence is suspended or while he 
is prohibited under order of any court from driving or operating 
an automobile; or 


(2) Subcondition 2 of statutory condition 2 of the cei ewerrk aes 
section 204 is amended by adding thereto the following are ce. 71, 
clause: stat. cond. 2, 

subcond. 1, 
amended 


(ba) by any person who is a member of the household of the insured 
while his licence to drive or operate an automobile is suspended 
or while his right to obtain a licence is suspended or while he 
is prohibited under order of any court from driving or operating 
an automobile; or 


14. Part VI of The Insurance Act, as re-enacted by section P-9;0- 1960, 


11 of The Insurance Amendment Act, 1966 and amended by Pi ae 
sections 2, 3, 4,5 and 6 of The Insurance Amendment Act, 1967,8. s. 11), 4 
section 5 ve The Insurance Amendment Act, 1968 and sections * 

10, 11, 12, 13, 14 and 15 of The Insurance Amendment Act, 

1968-69, is further amended by adding thereto the following 

sections: 
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Meat Ls 211a. Liability arising from contamination of property 
ownership carried in an automobile shall not be deemed to be 


liability arising from the ownership, use or operation 
of such automobile. 


Advance ‘ 
payments 220a.—(1) Where an insurer makes a payment on behalf 
YS ee of an insured under a contract evidenced by a motor 


vehicle liability policy to a person who is or alleges 
himself to be entitled to recover from the insured 
covered by the policy, the payment constitutes, to 
the extent of the payment, a release by the person or 
his personal representative of any claim that the 
person or his personal representative or any person 
claiming through or under him or by virtue of The 
38 Fatal Accidents Act may have against the insured and 
the insurer. 


Sea (2) Nothing in this section precludes the insurer making 
the payment from demanding, as a condition prece- 
dent to such payment, a release from the person or 
his personal representative or any other person to 
the extent of such payment. 


he Cee, (3) Where the person commences an action, the court 

iene shall adjudicate upon the matter first without 
reference to the payment but in giving judgment the 
payment shall be taken into account and the person 
shall only be entitled to judgment for the net 
amount, if any. 

Intention (4) The intention of this section is to permit payments 


to a claimant without prejudice to the defendant or 
his insurer, either as an admission of liability or 
otherwise, and the fact of any payment shall not be 
disclosed to the judge or jury until after judgment 
but before formal entry thereof. 

R.S.O. 1960, 

Ciao OF 


8. 261, cl. a, 15. Clause a of section 261 of The Insurance Act is repealed. 
repealed 

R50, 8% = 16. Section 342 of The Insurance Act is repealed and the 
6. 34) teq following substituted therefor: 

renee 342. In this Part, ‘‘reinsurance’’ means an agreement 


whereby contracts made in Ontario by a licensed 
insurer incorporated or organized under the laws of 
Ontario or any class or group of such contracts are 
undertaken or reinsured by another insurer either by 
novation, transfer, assignment or as a result of 
amalgamation of the insurers. 
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17. The Insurance Act is amended by adding thereto the *-,9- 19° 
following Parts: amended 


PART XVII 


INVESTMENTS 


354. In this Part, ‘‘insurer’’ means an insurer incorporated rerdie 4 


or organized under the laws of Ontario and in section 
355 includes only a joint stock insurance company, a 
fraternal society, a mutual insurance corporation 
and a cash-mutual insurance corporation. 


Investment 


355.—(1) An insurer may invest its funds or any portion nue 
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thereof in, 


+ Government 
(a) the bonds, debentures, stocks or other evi- bonds . 


dences of indebtedness issued or guaranteed 
by the government of, 


(i) Canada, Australia, Ceylon, India, New 
Zealand, Pakistan, the Republic of 
South Africa, the United Kingdom, or 
any province or state thereof, or 
Rhodesia or the Republic of Ireland, 


(ii) a-colony of the United Kingdom, 


(111) the United States of America or a 
state thereof, 


(iv) a country in which the insurer is 
carrying on business, or a province or 
state thereof, or 


(v) a colony, dependency, territory or 
possession of any country in which the 
insurer is carrying on business; 


(b) the bonds, debentures or other evidences of aia ea 
indebtedness issued or guaranteed by a muni-securities 
cipal corporation in Canada or elsewhere 
where the insurer is carrying on business, or 
by aschool corporation in Canada or elsewhere 
where the insurer is carrying on business, or 
secured by rates or taxes levied under the 
authority of the government of a province of 
Canada on property situate in such province 
and collectable by the municipalities in which 
such property is situate; 

bonds issued 


(c) the bonds, debentures or other securities °F 
guaranteed 


issued or guaranteed by the International by the 
é International 
Bank for Reconstruction and Development; Bank, etc. 


bonds issued 


or 
guaranteed 
by the 
Inter- 
American 


Development 


Bank 


federal 
subsidy 
bonds 


bonds 
secured by 
provincial 
subsidy 


debentures 
secured by 
statutory 

charge on 
real estate, 
plant or 

equipment 


revenue 
bonds 
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the bonds, debentures or other securities 
issued or guaranteed by the Inter-American 
Development Bank or by the Asian Develop- 
ment Bank; 


the bonds or debentures issued by a corpora- 
tion that are secured by the assignment to a 
trust company in Canada of an annual pay- 
ment that the Government of Canada has 
agreed to make, if such annual payment is 
sufficient to meet the interest falling due on 
the bonds or debentures outstanding and the 
principal amount of the bonds or debentures 
maturing for payment in the year in which 
the annual payment is made; 


the bonds or debentures issued by a charitable, 
educational or philanthropic corporation that 
are secured by the payment, assignment or 
transfer to a trust company in Canada of 
subsidies, payable by or under the authority 
of a province of Canada, sufficient to meet 
the interest as it falls due on the bonds or 
debentures and the principal amount of the 
bonds or debentures on maturity; 


the bonds, debentures or other evidences of 
indebtedness issued by a corporation that are 
fully secured by statutory charge upon real 
estate or upon the plant or equipment of the 
corporation used in the transaction of its 
business, if interest in full has been paid 
regularly for a period of at least ten years 
immediately preceding the date of investment 
in such bonds, debentures or other evidences 
of indebtedness upon the securities of that 
class of the corporation then outstanding; 


the bonds, debentures or other evidences of 
indebtedness issued by an authority or other 
body without share capital established and 
empowered pursuant to the law of a country 
in which the insurer is carrying on business, or 
of a province or state thereof, or of a colony, 
dependency, territory or possession thereof 
in which the insurer is carrying on business, to 
administer, regulate the administration of, 
provide or operate port, harbour, airport, 
bridge, highway, tunnel, transportation, com- 
munication, sanitation, water, electricity or 
gas services or facilities and, for any of these 


17 


purposes, to levy, impose or make taxes, 
rates, fees or other charges that, 


(i) may be used only in carrying out the 
objects of the authority or other body 
and are sufficient to meet its operating, 
maintenance and debt service charges, 
or 


(ii) in the case of an authority constituted 
by an Act of a national government, 
are fixed or authorized by law or sub- 
ject to the approval of the government 
or a minister or ministry thereof or of a 
body responsible to the government or 
the minister or ministry; 


(i) the bonds, debentures or other evidences of POnGs°fc- 
indebtedness issued by a corporation that are ™ortsase 
fully secured by a mortgage, charge or 
hypothec to a trustee or to the insurer upon 
any, or upon any combination, of the follow- 


ing assets, 
(i) real estate or leaseholds, 


(ii) the plant or equipment of a corporation 
that is used in the transaction of its 
business, or 


(iii) bonds, debentures or other evidences of 
indebtedness or shares, of a class 
authorized by this subsection as invest- 
ments, or cash balances, if such bonds, 
debentures or other evidences of in- 
debtedness, shares or cash balances are 
held by a trustee, 


and the inclusion, as additional security under 
the mortgage, charge or hypothec, of any 
other assets not of a class authorized by this 
Act as investments shall not render such 
bonds, debentures or other evidences of 
indebtedness ineligible as an investment; 


(j) obligations or certificates issued by a trustee equipment 
to finance the purchase of transportation certificates 
equipment for a corporation incorporated in 
Canada or the United States of America to be 
used on railways or public highways, if the 
obligations or certificates are fully secured by, 


(i) an assignment of the transportation 
equipment to, or the ownership thereof 
by, the trustee, and 
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a lease or conditional sale thereof by 
the trustee to the corporation; 


(k) the bonds, debentures or other evidences of 
indebtedness issued or guaranteed by, 


(i) 


(11) 


a corporation if, at the date of invest- 
ment, the preferred shares or the com- 
mon shares of the corporation are 
authorized as investments by clause 
m or n, or 


a corporation if its earnings in a period 
of five years ended less than one year 
before the date of investment have been 
equal in sum total to at least ten times 
and in each of any four of the five 
years have been equal to at least one 
and one-half times the annual interest 
requirements at the date of investment 
on all indebtedness of or guaranteed by 
it, other than indebtedness classified 
as a current liability in its balance 
sheet, and, if the corporation at the 
date of investment owns directly or 
indirectly more than 50 per cent of the 
common shares of another corporation, 
the earnings of the corporations during 
the said period of five years may be 
consolidated with due allowance for 
minority interests, if any, and in that 
event the interest requirements of the 
corporation shall be consolidated and 
such consolidated earnings and con- 
solidated interest requirements shall 
be taken as the earnings and interest 
requirements of the corporation, and, 
for the purpose of this subclause, 
“earnings’’ means earnings available to 
meet interest charges on indebtedness 
other than indebtedness classified as a 
current liability; 


(1) guaranteed investment certificates issued by a 
trust company incorporated in Canada if, at 
the date of investment, the preferred shares or 
the common shares of the trust company are 
authorized as investments by clause m or n; 


(i) 


(m) the preferred shares of a corporation if, 


the corporation has paid a dividend in 
each of the five years immediately 
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preceding the date of investment at 
least equal to the specified annual rate 
upon all of its preferred shares, or 


(ii) the common shares of the corporation 
are, at the date of investment, author- 
ized as investments by clause 7; 


common 


(x) the fully paid common shares of a corporation gp 700, 


that during a period of five years that ended 
less than one year before the date of invest- 
ment has either, 


(i) paid a dividend in each such year upon 
its common shares, or 


(ii) had earnings in each such year available 
for the payment of a dividend upon its 
common shares, 


of at least 4 per cent of the average value at 
which the shares were carried in the capital 
stock account of the corporation during the 
year in which the dividend was paid or in 
which the corporation had earnings available 
for the payment of dividends, as the case may 


be; 

(0) ground rents, mortgages, charges or hypothecs Tea, entate 
on real estate or leaseholds in Canada or in 
any country in which the insurer is carrying 
on business, but the amount paid for the 
mortgage, charge or hypothec together with 
the amount of indebtedness under any 
mortgage, charge or hypothec on the real 
estate or leasehold ranking equally with or 
prior to the mortgage, charge or hypothec in 
which the investment is made shall not exceed 
three-quarters of the value of the real estate or 
leasehold covered thereby; 


i i guaranteed 
(Pp) mortgages, charges er hypothecs on real estate or insured 
or leaseholds in Canada or in any country in eres 
which the insurer is carrying on business or 
bonds or notes secured by such mortgages, 
charges or hypothecs, notwithstanding that 
the mortgage, charge or hypothec exceeds the 
amount that the insurer is otherwise author- 
ized to invest, if the excess is guaranteed or 


insured by, or through an agency of, the 
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government of the country in which the 
real estate or leasehold is situated or of a 
province or state of that country or is insured 
by a policy of mortgage insurance issued by 
an insurance company licensed under this Act, 
the Canadian and British Insurance Companies 
Act (Canada) or the Foreign Insurance 
Companies Act (Canada); 


real estate or leaseholds for the production of 
income in Canada or in any country in which 
the insurer is carrying on business, either 
alone or jointly with any other insurance 
company transacting the business of insurance 
in Canada or with any loan corporation or 
trust company incorporated in Canada, if, 


(i) a lease of the real estate or leasehold is 
made to, or guaranteed by, 


(A) the government, or an agency of 
the government, of the country 
in which the real estate or lease- 
hold is situated or of a province, 
state or municipality of that 
country, or 


(B) a corporation, the preferred 
shares or common shares of 
which are, at the date of invest- 
ment, authorized as investments 
by clause m or 1, 


(ii) the lease provides for a net revenue 
sufficient to yield a reasonable interest 
return during the period of the lease and 
to repay at least 85 per cent of the 
amount invested in the real estate or 
leasehold within the period of the lease 
but not exceeding thirty years from the 
date of investment, and 


(iii) the total investment of an insurer in 
any one parcel of real estate or in any 
one leasehold does not exceed 2 per 
cent of the book value of the total 
assets of the insurer, 


and the insurer may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose of 
the real estate or leasehold; 
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tk 1 
(r) real estate or leaseholds for the production of other rear 


income in Canada or in any country in which the . 
the insurer is carrying on business, either alone apes 
or jointly with any other insurance company 
transacting the business of insurance in Cana- 

da or with any loan corporation or trust 


company incorporated in Canada, if, 


(i) the real estate or leasehold has pro- 
duced, in each of the three years im- 
mediately preceding the date of in- 
vestment, net revenue in an amount 
that, if continued in future years, 
would be sufficient to yield a reasonable 
interest return on the amount invested 
in the real estate or leasehold and to 
repay at least 85 per cent of that 
amount within the remaining economic 
lifetime of the improvements to the 
real estate or leasehold but not exceed- 
ing forty years from the date of invest- 
ment, and 


(ii) the total investment of an insurer in 
any one parcel of real estate or in any 
one leasehold does not exceed 2 per 
cent of the book value of the total 
assets of the insurer, 


and the company may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose 
of the real estate or leasehold. 


(2) An insurer may lend its funds or any portion Pe pp 
thereof on the security of, 


(a) any bonds, debentures or other evidences of are Aa 
indebtedness, shares or other securities in 
which the insurer may invest its funds under 
subsection 1 but the amount of the loan, 
together with the amount invested therein, if 
any, shall not exceed in the aggregate the 
amount that might be invested therein under 


this! Part: 


r real estate 


(b) real estate or leaseholds for a term of years OF Wortgages 


other estate or interest in real estate in Canada 
or in any country in which the insurer is 
carrying on business but the amount of the 
loan together with the amount of indebtedness 
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ap 


under any mortgage, charge or hypothec on 
the real estate or interest therein ranking 
equally with or prior to the loan shall not 
exceed 75 per cent of the value of the real 
estate or interest therein, except that an 
insurer may accept as part payment for real 
estate sold by it a mortgage, charge or hypo- 
thec for more than 75 per cent of the sale 
price of the real estate; or 


(c) real estate or leaseholds in Canada or in any 
country in which the insurer is carrying on 
business, notwithstanding that the loan ex- 
ceeds the amount that the insurer is otherwise 
authorized to lend, if, to the extent of the 
excess, the mortgage, charge or hypothec 
thereon securing the loan is guaranteed or 
insured by, or through an agency of, the 
government of the country in which the real 
estate or leasehold is situated or of a province 
or state of that country or is insured by a 
policy of mortgage insurance issued by an 
insurance company licensed under this Act, 
the Canadian and British Insurance Companies 
Act (Canada) or the Foreign Insurance Com- 
panies Act (Canada). 


(3) Where an insurer owns securities of a corporation and 
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as a result of a bona fide arrangement for the re- 
organization or liquidation of the corporation or for 
the amalgamation of the corporation with another 
corporation, such securities are to be exchanged for 
bonds, debentures or other evidences of indebtedness 
or shares not authorized as investments by the fore- 
going provisions of this section, the insurer may 
accept such bonds, debentures or other evidences of 
indebtedness or shares and they shall be allowed as 
assets of the insurer in the annual report prepared by 
the Superintendent for the Minister, only for a period 
of five years after their acceptance, or such further 
period as the Lieutenant Governor in Council deter- 
mines, unless it is shown to the satisfaction of the 
Lieutenant Governor in Council that such bonds, 
debentures or other evidences of indebtedness or 
shares are not inferior in status or value to the 
securities for which they have been substituted or 
unless they become eligible as investments under 
subsection 1. 
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(4) an insurer who isa joint stock insurance company or a Other 
cash-mutual insurance corporation may make invest- 
ments or loans not hereinbefore authorized by this 
section subject to the following provisions, 

(a) investments in real estate or leaseholds under 722,23!" 
this subsection shall be made only for the pro- Production 
duction of income, and may be made by the 
insurer in Canada or in any country in which 
the insurer is carrying on business, either 
alone or jointly with any other insurance 
company transacting the business of insurance 
in Canada, and the insurer may hold, main- 
tain, improve, develop, repair, lease, sell or 
otherwise deal with or dispose of such real 
estate or leaseholds, but the total investment 
of an insurer under this subsection in any one 
parcel of real estate or in any one leasehold 
shall not exceed 1 per cent of the book value 
of the total assets of the insurer; 


(b) this subsection shall be deemed not to enlarge &xe™Ption 
the authority conferred by subsections 1 and 2 
to invest in mortgages, charges or hypothecs 
and to lend on the security of real estate or 
leaseholds; and 


(c) the total book value of the investments and imitation 
loans made under this subsection and held by 
the insurer excluding those that are or at any 
time since acquisition have been authorized as 
investments apart from this subsection, shall 
not exceed 7 per cent of the book value of the 
total assets of the insurer. 


(5) An insurer licensed to transact the business of life Life 
insurance may invest or lend its life insurance funds policies 
or any portion thereof in the purchase of, or on the 
security of, policies of life insurance issued by the 
insurer or by any other insurance company licensed 


to transact the business of life insurance in Canada. 


(6) Notwithstanding anything in this Act or in any other pation 


Act, an insurer may, Acts 


(a) lend its funds or any portion thereof on the 
security of real estate pursuant to the National 
Housing Act, 1954(Canada) or any amend- o. 33 (Can) 
ments thereto, or may make loans on the 


security of real estate or leaseholds or other 
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R.S.O. 1960, 
c. 182 


1953-54, 
c. 23 (Can) 


Guaranteed 
loans under 


ec. 5 (Can) 


Power to 
invest in 
shares of 
certain 
corporations 


(7) 


(8) 
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estate or interest therein in excess of 75 per 
cent of the value of the real estate or interest 
therein that forms the security for such loan 
or in excess of the amount that may be loaned 
in accordance with that Act or any amend- 
ments thereto, where the amount of the excess 
is guaranteed by the Lieutenant Governor in 
Council or by a municipality under The 
Housing Development Act; 


(b) if it is licensed to transact the business of life 
insurance, cause to be formed, or may join 
with one or more insurance companies licensed 
to transact the business of life insurance in 
forming one or more institutional holding 
companies and one or more institutional 
housing corporations as defined in the National 
Housing Act (Canada), and may invest its 
funds in shares or debentures of such holding 
companies and in shares of such housing 
corporations to an aggregate amount that, 
when added to the aggregate amount invested 
by such insurer under clause c, does not 
exceed 5 per cent of its total assets in Canada 
allowed by the Superintendent; and 


(c) if it is licensed to transact the business of life 
insurance, invest its funds to an aggregate 
amount not exceeding 5 per cent of its total 
assets in Canada allowed by the Superintend- 
ent in any other classes or types of investment 
pursuant to the National Housing Act, 1954 
(Canada) or any amendments thereto, includ- 
ing the purchase of land, the improvement 
thereof, construction of buildings thereon, 
and the management and disposal of such 
land and buildings. 


An insurer may make guaranteed loans under and in 
accordance with the provisions of the Canada Student 
Loans Act (Canada), the Farm Improvement Loans 
Act (Canada), the Fisheries Improvement Loans Act 
(Canada) or the Small Businesses Loans Act (Can- 


ada.) 


Notwithstanding anything in subsection 1, an insurer 
licensed under the laws of Ontario to transact the 
business of life insurance may invest its funds in the 
fully paid shares of, 


25 


(a) any corporation incorporated outside Canada 
to undertake contracts of life insurance; 


(6) any corporation incorporated to provide the 
insurer or a corporation mentioned in clause a 
with advisory, management or sales distri- 
bution services in respect of life insurance 
contracts or annuities the reserves for which 
vary in amount depending on the market 
value of a specified group of assets maintained 
in a separate and distinct fund; 


(c) any corporation incorporated under the laws 
of Canada or any province thereof to under- 
take contracts of insurance other than con- 
tracts of life insurance; 


(d) any corporation incorporated to acquire, hold, 
maintain, improve, lease or manage real estate 
or leaseholds; 


(e) any corporation incorporated to offer public 
participation in an investment portfolio; 


(f) any corporation incorporated to provide a 
corporation mentioned in clause e with 
advisory, management or sales distribution 
services; or 


(g) with the prior approval of the Minister, any 
corporation incorporated to carry on any 
other business reasonably ancillary to the 
business of insurance, 


subject to such terms and conditions as may be pre- 
scribed by the Lieutenant Governor in Council. 


(9) An insurer may take any additional securities of any Pt 
nature to further secure repayment to it of any loan 7 ie 
or investment or to further secure the sufficiency of es 
any of the securities in or upon which it is by this 


section authorized to invest or lend any of its funds. 


(10) Where the constitution, by-laws or rules of an insurer Nod 5 to 
prescribe the securities in which its funds may be 
invested, nothing in this section enlarges the power 
of investment. 

(11) The Superintendent may direct an insurer to dispose Pieper Plea 


of and realize any of its investments acquired after investments 


230 


Investments 
of other 
insurers 


Restrictions 


ana. 
limitations 


R.S.O. 1960, 
Coat 
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the ist day of May, 1928, and not authorized by this 
Part, and such insurer shall within sixty days after 
receiving such direction absolutely dispose of and 
realize such investments, and, if the amount realized 
therefrom falls below the amount paid by such 
insurer for such investments, the directors of the 
insurer are jointly and severally lable for the pay- 
ment to such insurer of the amount of the deficiency, 
but if any director present at the meeting at whic 
such investment is authorized, forthwith, or if any 
director then absent, within twenty-four hours after 
he becomes aware of such investment and is able to 
do so, delivers or sends to the insurer by registered 
mail his protest against such investment, and, 
within eight days thereafter, sends a copy thereof by 
registered mail to the Superintendent, such director 
thereby and not otherwise exonerates himself from 
such liability. 


356. An insurer who is not a joint stock insurance com- 
pany, a fraternal society, a mutual insurance cor- 
poration or a cash-mutual insurance corporation 
may invest its funds in securities described in 
clauses a to / and clauses o and # of subsection 1 of 
section 355 and may lend its funds on the security of 
any such securities. 


357. The following restrictions, limitations and _ pro- 
hibitions apply to insurers in the exercise of the 
investment powers under sections 355 and 356, 


(a) an insurer not licensed to transact the business 
of life insurance shall not invest in or lend its 
funds upon the security of its own shares or 
the shares of any corporation transacting the 
business of insurance; 


(b) an insurer licensed to transact the business of 
life insurance shall not, 


(i) invest in the shares of a corporation 
incorporated in Canada to undertake 
contracts of life insurance, 


(ii) lend its funds upon the security of its 
own shares, or 


(ili) except as provided in section 224a of 
The Corporations Act, invest in or 


purchase its own shares; 


230 


ay 


(c) except as to securities issued or guaranteed by 
the Government of Canada or the government 
of a province of Canada or a municipal cor- 
poration in Canada, an insurer shall not invest 
in any one security or make a total investment 
in any one corporation, either by the purchase 
of shares or other securities of such corpora- 
tion or by lending to it on the security of its 
debentures or other assets or any part thereof, 
of more than 10 per cent of the book value of 
the total assets of the insurer; 


(dq) except as to investments made under sub- 
section 8 of section 355 and as to securities 
guaranteed by the Government of Canada or 
the government of a province of Canada or by 
a municipal corporation in Canada, an insurer 
shall not make any investment the effect of 
which will be that it will hold more than 30 per 
cent of the common shares or 30 per cent of the 
total issued shares of any one corporation; 


(e) the total book value of the investments of an 
insurer in common shares, other than its own 
common shares purchased under section 224a 
of The Corporations Act, shall not exceed 25 ®-8,0. 1960, 
per cent of the book value of the total assets 
of the insurer; 


(f) the total book value of the investments of an 
insurer in real estate or leaseholds for the pro- 
duction of income under clauses g and r of 
subsection 1 of section 355 and subsection 4 
of section 355 shall not exceed 10 per cent of 
the book value of the total assets of the 
insurer; 


(g) an insurer shall not invest any of its funds in 
bonds, debentures or other evidences of in- 
debtedness on which the payment of principal 
or interest is in default; and 


(4) an insurer shall not act as an underwriter in 
connection with the purchase or sale of any 
securities or other property of any kind. 


358.—(1) An insurer shall not knowingly make an invest- Ditebess 


ment, other than a loan on the security of a policy investments 
of life insurance issued by it, 
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(2) by way of a loan to, 


(1) a director or officer of the insurer, or 
a spouse or child of such director or 
officer, or 


(ii) an individual, his spouse or any of his 
children under twenty-one years of age 
if either the individual or a group con- 
sisting of the individual, his spouse 
and such children is a_ substantial 
shareholder of the insurer; 


(6) in a corporation that is a substantial share- 
holder of the insurer; or 


(c) in a corporation in which, 


(i) an individual mentioned in subclause 
i of clause a, 


(ii) an individual who is a substantial 
shareholder of the insurer, 


(iii) another corporation that is a sub- 
stantial shareholder of the insurer, or 


(iv) a group consisting exclusively of in- 
dividuals mentioned in subclause i of 
clause a, 


has a significant interest. 


eee (2) An insurer shall not knowingly retain an investment - 
mentioned in subsection 1. 


Interpre- : 5 
Setionk (3) For the purpose of this section, 

“significant . . o . # 
ecetie (a) a person has a significant interest in a corpora 


tion, or a group of persons has a significant 
interest in a corporation if, 


(i) in the case of a person, he owns bene- 
ficially, either directly or indirectly, 
more than 10 per cent, or 


(ii) in the case of a group of persons, they 
own beneficially, either individually or 
together and either directly or indirect- 
ly, more than 50 per cent, 
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of the shares of the corporation for the time 
being outstanding; 

(b) a person is a substantial shareholder of a ,fUbstantial, 
corporation or a group of persons is a sub- 
stantial shareholder of a corporation, if 
that person or group of persons owns bene- 
ficially, either individually or together and 
either directly or indirectly, equity shares to 
which are attached more than 10 per cent of 
the voting rights attached to all of the equity 
shares of the corporation for the time being 
outstanding; and in computing the percentage 
of voting rights attached to equity shares 
owned by an underwriter, there shall be ex- 
cluded the voting rights attached to equity 
shares acquired by him as an underwriter dur- 
ing the course of distribution to the public by 
him of such shares; 


(c) ‘“‘equity share’ means a share of any class to‘ “equity 
which are attached voting rights exercisable 
under all circumstances and a share of any 
class to which are attached voting rights by 
reason of the occurrence of any contingency 
that has occurred and is continuing; 


ee a ‘“invest- 
(d) “investment” means, eles 
(i) an investment in a corporation by way 
of purchase of bonds, debentures, notes 
or other evidences of indebtedness 
thereof or shares thereof, or 


(ii) a loan to a person or persons, 


but does not include any normal working 
balance between an insurer and any other 
corporation transacting the business of in- 
surance or any advance or loan that is merely 
ancillary to the main business of the insurer; 
and 


(e) notwithstanding paragraph 44 of section 1, ‘“oficer” 
“officer”? means only the president, a vice- 
president, the secretary, the treasurer, the 
manager, the controller and the actuary of an 
insurer and any other person designated as an 
officer of the insurer by by-law or by resolution 
of the directors thereof. 
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stream” (4) 


investment 


Exception (5) 


Exemption (6) 


Idem (7) 
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For the purposes of this section, where a person 
or a group of persons owns beneficially, directly or 
indirectly, or is deemed by this subsection to own 
beneficially, shares of a corporation, that person or 
group of persons shall be deemed to own beneficially 
that proportion of the shares of any other corporation 
that is owned beneficially, directly or indirectly, by 
the first-mentioned corporation, that is equal to the 
proportion of the shares of the first-mentioned cor- 
poration that is owned beneficially, directly or in- 
directly, or is deemed by this subsection to be owned 
beneficially, by that person or group of persons. 


Notwithstanding subsection 4, an insurer is not 
prohibited from making an investment in a corpora- 
tion only because a person or a group of persons that 
owns beneficially, directly or indirectly, or is deemed 
to own beneficially equity shares of the insurer is, 
by reason of that subsection, deemed to own benefi- 
cially equity shares of such corporation. 


Where any person or group of persons is a substantial 
shareholder of an insurer and, as a consequence 
thereof and of the application of this section, certain 
investments are prohibited for the insurer, the 
Minister may, on the advice of the Superintendent, 
and on application by the insurer, exempt from such 
prohibition any particular investment or invest- 
ments of any particular class if he is satisfied, 


(a) that the decision of the insurer to make or 
hold any investment so exempted has not 
been and is not likely to be influenced in any 
significant way by that person or group, and 
does not involve in any significant way the 
interests of that person or group apart from 
their interests as a shareholder of the insurer: 
and 


(b) that the investment is to be made under the 
power granted to the insurer under this part. 


Any order of exemption made by the Minister under 
subsection 6 may contain any conditions or limita- 
tions considered by the Minister to be appropriate 
and may be revoked by the Minister at any time. 


abeeckge 359.—(1) All investments and deposits of the funds of an 


ments in 
corporate 
name 
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insurer shall be made in its corporate name. 


SL 


(2) Every insurer shall at all times retain in Canada and Assets in 


Canada 
under its own control assets of a value at least equal 


to its total liabilities to its policyholders in Canada. 


: in Deposits 
(3) Where the laws of any province, state or country in D@posi 


which any insurer transacts, or is about to transact, Canada 
business, require that the deposits made or to be 

made by such insurer in such province, state or 
country shall be made in the name of or transferred 

or assigned to, any person or corporation other than 

the insurer, this section does not prohibit such insurer 

from making in the name of, or transferring or assign- 

ing to, such other person or corporation, the invest- 
ments and deposits necessary to comply with the 

said laws. 


Prohibition 


(4) Nowdirector) ory jofficensofi; aninsurere and:,no fTopon 


member of a committee having any authority in the rdf ok eo 
investment or disposition of its funds shall accept or fees or gifts 
be the beneficiary of, either directly or indirectly, 

any fee, brokerage, commission, gift or other con- 
sideration for or on account of any loan, deposit, 
purchase, sale, payment or exchange made by or 

in behalf of such insurer, or be pecuniarily interested 

in any such purchase, sale or loan, either as borrower, 
principal, co-principal, agent or beneficiary, except 

that, if he is a policyholder, he is entitled to all the 
benefits accruing under the terms of his contract. 


: 7 ; ; itiec Securities 
(5) Except as in this section provided, all the securities Sequrities 


of an insurer incorporated and licensed under the in Ontario 
laws of Ontario shall be held at the head office of the 

insurer or elsewhere in Ontario and the holding of 
securities, wherever situated, is subject to such 
regulations respecting their safekeeping, including 
registration and the bonding of directors, officers and 
employees of the insurer, as the Lieutenant Governor 

in Council may prescribe. 


PART XVIII 


UNFAIR AND DECEPTIVE ACTS AND PRACTICES 
IN THE BUSINESS OF INSURANCE 


Interpre- 


360. For the purposes of this Part, tation 
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(a) ‘“‘person’’ means a person engaged in the 
business of insurance and includes any indi- 
vidual, corporation, association, partnership, 
reciprocal or inter-insurance exchange, mem- 
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ber of the society known as Lloyds, fraternal 
society, mutual benefit society, agent, broker 
or adjuster; 


(b) “unfair or deceptive acts or practices in the 
business of insurance”’ includes, 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(vill) 


the commission of any act prohibited 
under this Act, or the regulations; 


any unfair discrimination between in- 
dividuals of the same class and of the 
same expectation of life, in the amount 
or payment or return of premiums, or 
rates charged by it for contracts of life 
insurance or annuity contracts, or in 
the dividends or other benefits payable 
thereon or in the terms and conditions 
thereof, 


any unfair discrimination in any rate 
or schedule of rates between risks in 
Ontario of essentially the same physical 
hazards in the same territorial classifi- 
cation, 


any illustration, circular, memoran- 
dum or statement that misrepresents, 
or by omission is so incomplete that it 
misrepresents, the terms, benefits or 
advantages of any policy or contract 
of insurance issued, or to be issued, 


any false or misleading statement as 


to the terms, benefits or advantages of 
any contract or policy of insurance 
issued or to be issued, 


any incomplete comparison of any 
policy or contract of insurance with 
that of any other insurer for the pur- 
pose of inducing, or intending to induce, 
an insured to lapse, forfeit, or sur- 
render a policy or contract, 


any payment, allowance or gift, or any 
offer to pay, allow or give, directly or 
indirectly, any money or thing of value 
as an inducement to any prospective 
insured to insure, 


any charge by a person for a premium 
allowance or fee other than as stip- 
ulated in a contract of insurance upon 
which a sales commission is payable 
to such person, or 
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(ix) any consistent practice or conduct that 
results in unreasonable delay or re- 
sistance to the fair adjustment and 
settlement of claims. 


361. No person shall engage in any unfair or deceptive act Prohibition 
or practice in the business of insurance. 


362. The Superintendent may examine and investigate the cio a 
affairs of every person engaged in the business of investigate 
insurance in Ontario in order to determine whether 
such person has been, or is, engaged in any unfair or 
deceptive act or practice. 


363.—(1) Where it appears to the Superintendent that o7eer ot ana. 
any person is engaging in any unfair or deceptive act e?t 
or practice in the business of insurance, the Super- 
intendent may order that such person cease engaging 
in his business or any part thereof named in the order, 
and an order under this subsection may be made 
subject to such terms and conditions as the Super- 
intendent may specify in the order and the order 
may be revoked when the Superintendent is satisfied 
that the unfair and deceptive acts or practices are 
corrected and not likely to recur. 


(2) No order shall be made under subsection 1 without Fearing 

a hearing unless in the opinion of the Superintendent 
the length of time required for a hearing could be 
prejudicial to the public interest, in which event a 
temporary order may be made which shall expire 
fifteen days from the date of the making thereof or 
such longer time as is consented to by the person 
entitled to the hearing. 


(3) A notice of every order made under this Part shall be Sfour°"" 


served upon every person named therein and upon °'¢° 
such other persons as the Superintendent considers 
appropriate and thereupon no person shall engage in 
that part of the business of insurance that is the 
subject of the order. 


364. Any person who contravenes an order of the Super- Penalty 


intendent made under this Part is, in addition to any 
other consequence or remedy provided by law, guilty 
of an offence punishable in the same manner as if the 
person were undertaking insurance or carrying on 
business in Ontario without holding a licence to do 
so. 


18.—(1) Section 208, as amended by section 7 of The#.8.0. 1960, 
Corporations Amendment Act, 1962-63, section 5 of The Cor-ss. 208, 209, 
porations Amendment Act, 1964, section 1 of The Corporations*°*?*** 
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Amendment Act, 1965 and section 13 of The Corporations 
Amendment Act, 1968, and section 209 of The Corporations Act 
are repealed. 


(2) Any reference in any Act, regulation or document to 
section 208 or 209 of The Corporations Act, or otherwise to the 
investment provisions of The Corporations Act applying to 
insurers referred to in subsection 1 of section 208 or in section 
209 thereof, shall be deemed to be a reference to the corre- 
sponding powers in Part XVII of The Insurance Act. 


19. This Act comes into force on the day it receives Royal 
Assent. 


20. This Act may be cited as The Insurance Amendment 
Act, 1970. 
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EXPLANATORY NOTES 


Section 1. Specific provision is made for the appointment by a 
council of a chief administrative officer and his general area of responsibility 
is set out. 


Section 2. The subsection repealed required every constable to 
make a declaration in a prescribed form before entering on the duties of 
his office. The Police Act contains a similar provision and the subsection is 
therefor repealed as redundant. 


SecTIoN 3. Complementary to section 1 of the Bill. 
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BILL 231 1970 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Municipal Act is amended by adding thereto the ®-S9; 196° 
following section: BREE on 


CHIEF ADMINISTRATIVE OFFICER 


1 < , ; ‘nic. Chief 
214a. The council may by by-law appoint a chief adminis- Chef 
trative officer, who, tive 

officer 


(a) shall have such general control and manage- 
ment of the administration of the government 
and affairs of the municipal corporation and 
perform such duties as the council by by-law 
prescribes; and 


(6) shall be responsible for the efficient adminis- 
tration of all its departments to the extent 
that he is given authority and control over 
them by by-law. 


2. Subsection 3 of section 236 of The Municipal Act ise ogi satan 
repealed. s. 236, 
repealed 


3. Subsection 2 of section 239 of The Municipal Act, as®-5,9: 19° 
enacted by section 9 of The Municipal Amendment Act, 1962- nes. = 
63 and amended by section 10 of The Municipal Amendments. foe: 9), 
Act, 1968-69, is further amended by inserting after ‘‘No’’ inamendea 
the first line ‘“‘chief administrative officer’’, so that the sub- 
section shall read as follows: 
(2) No chief administrative officer, clerk, treasurer or Dismissal 

engineer shall be dismissed from office except after a 

hearing by the council or a committee of the whole 

council if requested by the officer concerned. 


Zot 


2 


Sa ed Ie Section 240 of The Municipal Act, as amended by 


Cc. 


s.240, section 34 of The Municipal Amendment Act, 1961-62, is 
further amended by adding thereto the following subsection: 


Po ane (1a) Where a council grants an annual retirement allow- 
spouse ance to an employee under subsection 1, the by-law 


may include provision for continuing the allowance 
to the surviving spouse, if any, during his or her life 
in an amount not exceeding one-half of the annual 
allowance payable to the employee. 


R.S.0.1960, 5, Section 302 of The Municipal Act, as re-enacted by 


1560-41, section 12 of The M unicipal Amendment Act, 1960-61, is 
Coe ares repealed and the following substituted therefor: 

ere 302. Where a municipality has moneys not required 
noe fenrg9 ce immediately by the municipality, such moneys may 
required be invested in bonds, debentures or other evidences 


of indebtedness of or guaranteed by the Government 
of Canada or the Province of Ontario, in fixed-term 
deposits with any chartered bank or in fixed-term 
deposits with or guaranteed investment certificates 
or debentures of any trust company or loan cor- 

R.S.O. 1960, poration that is registered under The Loan and Trust 

may Corporations Act, provided that the bonds, deben- 
tures or other evidences of indebtedness, fixed-term 
deposits or guaranteed investment certificates be- 
come due and payable before the moneys invested 
therein are required by the municipality, and all 
interest thereon shall be credited to the fund from 
which the moneys are invested. 


R.S.0.1960, 6. Section 377 of The Municipal Act is amended by adding 


c. 249 


. 377, h : 
8. 877. thereto the following paragraphs 
see 420. For granting money by way of contribution to a 
cone? relief fund established in aid of persons who suffer 


loss, whether in Ontario or elsewhere, as a result of a 
common disaster. 


cowie real 69a. Without limiting the generality of section 333, and 
Se in addition to the powers set out therein, for acquiring 
leasing to by purchase or lease real property for the purpose of 
dentist leasing such property to a legally qualified medical 


or dental practitioner on such terms and conditions as 
the council may determine, and such property may 
be so leased either for residential, clinical or office 
purposes or a combination thereof. 


Zot 


SECTION 4. Self-explanatory. 


SECTION 5. The classes of securities in which municipalities may 
invest moneys not immediately required are broadened. 


__ SECTION 6, The paragraphs added authorize municipalities to grant 
aid with respect to common disasters and to acquire real property and 
lease it to a doctor or dentist. 
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SecTION 7—Subsections 1 and 2. Self-explanatory. 


Subsection 3, The clauses repealed required, 


1. the assent of the electors to the passage or repeal of a by-law 
granting aid to bands of music. 


2. the submission of such a by-law to the electors on receipt of a 
petition by 15 per cent of the electors, and the enactment of a 
by-law where such assent is given. 


Subsection 4. The authority to prohibit littering private property is 
extended to municipal property. 


Subsection 5. Self-explanatory. 
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7.—(1) Paragraph 30 of subsection 1 of section 379 of B-§,0. 1960, 
The Municipal Act, as amended by subsection 1 of section 16 5. 379, 
of The Muwicipal Amendment Act. 1962-63, is further amended par. 30, 
by inserting after ‘‘fireworks’’ in the first line and in ea 
second line “‘or any class or classes thereof’, so that the 
paragraph shall read as follows: 


30. For regulating the sale of fireworks or any class or $2¢ of 


classes thereof and for prohibiting the sale of fire- 
works or any class or classes thereof on any day or 
days during the year or to any person under such 
age as the by-law may prescribe. 


(2) Paragraph 31 of subsection 1 of the said section 3798 § eo 
is amended by inserting after ‘fireworks’ in the first lines. 373, 
SOL GY ctliece, OF abe thereof’’, so that the paragraph par. 31, 
shall read as follows: ve 


31. For prohibiting or regulating the setting off of Setting 
fireworks or any class or classes thereof in the hreworks 
municipality or in any defined area or areas thereof 
and for requiring a permit for the holding of fire- 
works displays and prescribing the conditions under 
which fireworks displays may be held under such 


permit. R.S.O. 1960, 
oo 
(3) Clauses a and 6 of paragraph 50 of subsection 1 of subs. 
the said section 379 are repealed. Ae 0) 


repealed 


(4) Paragraph 68a of subsection 1 of the said section 379, ee Sbgeaa, 
as enacted by subsection 3 of section 21 of The Municipal 379) 
Amendment Act, 1968, is amended by inserting after ‘‘property”’ par. 682 
in the second ine” ‘or a property of the municipality or any Span eke’ 
local board thereof’, so that the paragraph shall read as subs. 3), 
follows: 


68a. For prohibiting the throwing, placing or depositing fronibiting 
of refuse or debris on private property or a property cf loriailed 
of the municipality or any local board thereof with- property 


out authority from the owner or occupant of such 
property. 
(5) Paragraph 98 of subsection 1 of the saillipection 379 (5,0. 1960, 
is amended by inserting after | ‘power’ in the second nee 
“or supplying cooling energy” and by inserting after ‘‘steam’”’ par. 98, | 
in the second line ‘‘or cooling energy’’, so that the paragraph, i aks 
exclusive of the clause, shall read as follows: 
98. For authorizing any person supplying steam for heat f7ansmit- 
or power or supplying cooling energy to lay down pees ate 
pipes or conduits for transmitting steam or cooling highways 
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R.S.O. 1960, 
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See wes) 

subs. 1, 
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re-enacted 
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R.S.O. 1960, 
c. 249, 

8. Soe 

subs. 1, 

par. 129, 
repealed 


R.S.O. 1960, 
c. 249, 

s. 399, 

subs. 1, 
parece: 
re-enacted 


Prohibiting 
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R.S.O. 1960, 
c. 249 

8. 522, 

subs. 1, 
amended 


4 


energy under the highways or public squares, on 
such terms and conditions as the council may deem 
expedient. 


(6) Paragraph 122 of subsection 1 of the said section 379 
is repealed and the following substituted therefor: 


122. For prohibiting or regulating signs and other adver- 


tising devices and the posting of notices on buildings 
or vacant lots within any defined area or areas or on 
land abutting on anygdefined highway or part of a 
highway and any by-law passed under this paragraph 
may provide that a sign or other advertising device 
that on the day the by-law comes into force does 
not comply with the by-law, the sign or advertising 
device shall be, 


(a) made to comply with the by-law; or 


(b) removed by the owner thereof or by the 
owner of the land on which it is situate, 


on or before the expiration of three years from the 
day the by-law comes into force. 


(7) Paragraph 129 of subsection 1 of the said section 379 
is repealed. 


8. Paragraph 3 of subsection 1 of section 399 of The 
Municipal Act is repealed and the following substituted 


3. For prohibiting the sale of refreshments or con- 


fections, including, without limiting the generality of 
the foregoing, fruit, candy, peanuts, popcorn, ice 
cream, ice cream cones, iced milk and other iced 
confectionery from a basket or wagon, cart or other 
vehicle upon any highway or part of it or in any 
public park or other public place, but no by-law 
passed under this paragraph applies to a farmer, 
market gardener or other person selling or delivering 
goods at any place of business or residence upon such 
highway or part thereof. 


9.—(1) Subsection 1 of section 522 of The Municipal Act 
is amended by inserting after ‘‘three’’ in the sixth line “or 
five’’, so that the subsection shall read as follows: 


Subsection 6. The amendment is to make it clear that the power to 
prohibit or regulate signs may be exercised in respect of the sign itself as 
distinct from the physical act of erecting the sign. Existing non-conforming 
signs may be required to either be made to comply with the by-law or be 
removed within 3 years following the effective date of the by-law. 


he ital. 


Subsection 7. The repealed paragraph authorized municipalities to 
limit by by-law the number of public garages and service stations. The 
matter is more appropriately dealt with as a land use matter under the 
provisions of The Planning Act. 


SECTION 8. The re-enacted paragraph authorizes the prohibition of 
the sale of refreshments and confections generally. Formerly the para- 
graph listed specific items, the sale of which could be prohibited. 


SECTION 9—Subsection 1. The amendment gives the Lieutenant 
Governor in Council authority to appoint three or five members to the 
board of trustees of an improvement district. Formerly only a three- 
member board could be appointed. 


zal 


Subsection 2. Complementary to subsection 1. 


Section 10. The subsection makes a tax arrears certificate given by 
the treasurer binding on the municipality and makes it clear that the fee 
charged therefor belongs to the municipality. 


SECTION 11. The section is amended to prohibit the charging back of 
any deficiency caused by the abatement or refunding of taxes resulting 
from applications brought under clause d or g of section 76(1) of The 
Assessment Act, 1968-69. 


5 
(1) Every improvement district shall be deemed to be Saar ota 

for all purposes of every Act a township municipality, 

a village municipality or a town municipality as may | 

be designated from time to time by the Municipal 

Board, except that its powers instead of being 
exercised by a council shall be exercised by a board 

of three or five trustees appointed and designated as 
chairman, vice-chairman and member by the Lieu- 

tenant Governor in Council. 


(2) Subsection 3 of the said section 522 is amended Dye ie: 1960, 
striking out ‘“Two”’ and inserting in lieu thereof ‘‘A majority §: coe 


subs 
of the’, so that the subsection shall read as follows: amended 
(3) A majority of the members of the board form a°%™"™ 
quorum. 
RS. O. 1960, 


10. Section 570 of The Municipal Act, as enacted by¢ 
section 31 of The Municipal Amendment Act, 1968-69, is 8, 570, ake 


amended by adding thereto the following subsection: 6474.8. 81), 
amended 


(1a) A statement given under subsection 1 is binding ‘“°™ 


upon the municipal corporation and the amount 
charged for the search and statement belongs to the 
corporation and not to the treasurer. 


11. Section 629 of The Municipal Act, as enacted by section 2'$,0: 1°°° 


31 of The Municipal Amendment Act, 1968-69, is amended by §; $82 go 
adding at the end thereof ‘‘provided that the Catal shall not °.74. 6: 31), 
charge back any deficiency caused by an abatement or refund 

of taxes made as a result of an application brought under 

clause d or g of subsection 1 of section 76 of The Assessment 

Act, 1968-69’, so that the section shall read as follows: 

629. Every municipal council in paying over any rate toa WRere 
body for which it is required by law to levy rates or occurs 
raise money shall, except where otherwise provided, 
supply out of the funds of the corporation any 
deficiency caused by the non-payment of taxes, and, 
where any deficiency is caused by the abatement or 
refund of or inability to collect taxes or by the 
limitation of taxation of a telephone company under 
section 11 of The Assessment Act, 1968-69, the 1968-69. 
council shall charge back a proportionate share 
thereof to every such body provided that the council 
shall not charge back any deficiency caused by an 
abatement or refund of taxes made as a result of an 
application brought under clause d or g of subsection 
1 of section 76 of The Assessment Act, 1968-69. 
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ES itpie oe bee Subsection 1 of section 651 of The Municipal Act, 
ae as enacted by section 31 of The Municipal Amendment Act, 
¢. 74,8. 31), 1968-69, is amended by striking out ‘‘6” in the ninth line and 
Tne iaea inserting in lieu thereof ‘'12”, so that the subsection shall 


read as follows: 


eee ree (1) The treasurer of every township, town or village 
ceek Weg shall, on or before the 20th day of December in each 
moneys to year, pay to the treasurer of the county all moneys 
feaaacer that were assessed and by law required to be levied 
and collected in the municipality for county purposes 
or for any of the purposes mentioned in section 648, 
and, in case of non-payment of such moneys or any 
portion thereof on or before such date, the township, 
town or village so in default shall pay to the county 
interest thereon at the rate of 12 per cent per annum 
from such date until payment is made. 
©. 249, tat (2) Subsection 2 of the said section 651 is amended by 
(1968-69, striking out “6” in the second line and inserting in lieu 
cates 31); thereof ‘12, so that the subsection shall read as follows: 
amended 
cies eee (2) The council of a county may by by-law provide for a 
poe ates rate of interest of less than 12 pre cent pre annum in 
discount for case of non-payment of moneys assessed for county 


prepayment - 
purposes and may also provide for payment of a 


discount at such rate per annum as the by-law may 
set forth for payment of moneys or any portion 
thereof assessed for county purposes if paid prior 
to the 20th day of December in the year in which 
the moneys are payable. 


Lat 1960, 43. Form 21 of The Municipal Act is repealed. 
Form 21, 


repealed 

Commence- 14.—(1) This Act, except section 6, subsection 7 of section 

ment : 4 : 
7, and sections 11 and 12, comes into force on the day it 
receives Royal Assent. 

BO (2) Sections 6 and 11 shall be deemed to have come into 
force on the 1st day of January, 1970. 

Idem (3) Section 12 comes into force on the 1st day of January, 
1971. 

rom (4) Subsection 7 of section 7 comes into force on a day to 
be named by the Lieutenant Governor by his proclamation. 

oy 15. This Act may be cited as The Municipal Amendment 


Act, 1970 (No. 4). 
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SECTION 12. The maximum rate of interest chargeable by a county 
on overdue moneys under this section is increased from 6 per cent per 
annum to 12 per cent per annum. 


SECTION 13. Complementary to section 2 of the Bill. 


Zot 
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EXPLANATORY NOTES 


SECTION 1. Specific provision is made for the appointment by a 
council of a chief administrative officer and his general area of responsibility 
is set out. 


SECTION 2. The subsection repealed required every constable to 
make a declaration in a prescribed form before entering on the duties of 
his office. The Police Act contains a similar provision and the subsection is 
therefor repealed as redundant. 


SECTION 3. Complementary to section 1 of the Bill. 
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BILL 231 1970 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Municipal Act is amended by adding thereto the 2-59; 196° 
following section: amended 


CHIEF ADMINISTRATIVE OFFICER 


i 2 ; ‘nies Chief 
214a. The council may by by-law appoint a chief adminis ad miinigerse 
trative officer, who, tive 

officer 


(a) shall have such general control and manage- 
ment of the administration of the government 
and affairs of the municipal corporation and 
perform such duties as the council by by-law 
prescribes; and 


(b) shall be responsible for the efficient adminis- 
tration of all its departments to the extent 
that he is given authority and control over 
them by by-law. 


2. Subsection 3 of section 236 of The Municipal Act tage vest 
repealed. Sube. 3, 
repealed 


3. Subsection 2 of section 239 of The Municipal Act, as B-$,0- 1960. 
enacted by section 9 of The Municipal Amendment Act, 1962- ares a 
63 and amended by section 10 of The Municipal Amendment 6. 8 OD 
Act, 1968-69, is further amended by inserting after ‘‘No’’ in Saeed 
the first line ‘‘chief administrative officer’, so that the sub- 
section shall read as follows: 
(2) No chief administrative officer, clerk, treasurer or }}/8missal 

engineer shall be dismissed from office except after a 

hearing by the council or a committee of the whole 

council if requested by the officer concerned. 
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4. Section 240 of The Municipal Act, as amended by 
section 34 of The Municipal Amendment Act, 1961-62, is 
further amended by adding thereto the following subsection: 


(1a) Where a council grants an annual retirement allow- 


ance to an employee under subsection 1, the by-law 
may include provision for continuing the allowance 
to the surviving spouse, if any, during his or her life 
in an amount not exceeding one-half of the annual 
allowance payable to the employee. 


5. Section 302 of The Municipal Act, as re-enacted by 
section 12 of The Municipal Amendment Act, 1960-61, is 
repealed and the following substituted therefor: 


302. Where a municipality has moneys not required 


immediately by the municipality, such moneys may 


be invested in bonds, debentures or other evidences 


of indebtedness of or guaranteed by the Government 
of Canada or the Province of Ontario, in term 
deposits with any chartered bank or in term deposits 
with or guaranteed investment certificates or 
debentures of any trust company or loan cor- 
poration that is registered under The Loan and Trust 
Corporations Act, provided that the bonds, deben- 
tures or other evidences of indebtedness, term 
deposits or guaranteed investment certificates be- 
come due and payable before the moneys invested 
therein are required by the municipality, and all 
interest thereon shall be credited to the fund from 


which the moneys are invested. 


6. Section 377 of The Municipal Act is amended by adding 
thereto the following paragraphs: 


426. For granting money by way of contribution to a 


69a. 


231 


relief fund established in aid of persons who suffer 
loss, whether in Ontario or elsewhere, as a result of a 
common disaster. 


Without limiting the generality of section 333, and 
in addition to the powers set out therein, for acquiring 
by purchase or lease real property for the purpose of 
leasing such property to a legally qualified medical 
or dental practitioner on such terms and conditions as 


the council may determine, and such property may 


be so leased for residential, clinical or office pur- 
poses or a combination thereof. 


SECTION 4, Self-explanatory. 


SECTION 5. The classes of securities in which municipalities may 
invest moneys not immediately required are broadened. 


SECTION 6. The paragraphs added authorize municipalities to grant 
aid with respect to common disasters and to acquire real property and 
lease it to a doctor or dentist. 
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SECTION 7—Subsections 1 and 2. Self-explanatory. 


Subsection 3. The clauses repealed required, 


1. the assent of the electors to the passage or repeal of a by-law 
granting aid to bands of music. 


2. the submission of such a by-law to the electors on receipt of a 
petition by 15 per cent of the electors, and the enactment of a 
by-law where such assent is given. 


Subsection 4. The authority to prohibit littering private property is 
extended to municipal property. 


Subsection 5, Self-explanatory. 
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7.—(1) Paragraph 30 of subsection 1 of section 379 of ®-$,9: 1960. 
The Municipal Act, as amended by subsection 1 of section 16 5. 379, 
of The Municipal Amendment Act, 1962-63, is further amended par. 30) 
by inserting after ‘‘fireworks’’ in the first line and in the rats 
second line ‘‘or any class or classes thereof’’, so that the 
paragraph shall read as follows: 


30. For regulating the sale of fireworks or any class or $@l¢ 0f 


classes thereof and for prohibiting the sale of fire- 
works or any class or classes thereof on any day or 
days during the year or to any person under such 
age as the by-law may prescribe. 


(2) Paragraph 31 of subsection 1 of the said section 379 B-$.0. 1960, 
is amended by inserting after ‘‘fireworks’”’ in the first line 5. 379, 
“or any class or classes thereof’, so that the paragraph par. 31, 
shall read as follows: anaes 


31. For prohibiting or regulating the setting off of Settine 
fireworks or any class or classes thereof in the fireworks 
municipality or in any defined area or areas thereof 
and for requiring a permit for the holding of fire- 
works displays and prescribing the conditions under 
which fireworks displays may be held under such 


— R.S.O. 1960, 
Cc. BN 
(3) Clauses a and b of paragraph 50 of subsection 1 of subs i, 
the said section 379 are repealed. ee “50, 
repealed 


(4) Paragraph 68a of subsection 1 of the said section 379, oe ct 1960, 
as enacted by subsection 3 of section 21 of The Municipals. tees 
Amendment Act, 1968, is amended by inserting after ‘‘property”’ par. 68a 


96 7 
in the second line ‘‘or on property of the municipality or any 3 a aes 
subs. oa), 


local board thereof’’, so that the paragraph shall read assis 324 
follows: 


68a. For prohibiting the throwing, placing or depositing ffombitins 


of refuse or debris on private property or on property es see ie 
of the municipality or any local board thereof with- property 
out authority from the owner or occupant of such 


property. 


(5) Paragraph 98 of subsection 1 of the said section 379 B-§,0. 1960, 
is amended by inserting after “power” in the second lines 1378, 
“for supplying cooling energy’ and by inserting after ‘‘steam’ par. 98" 
in the second line “or cooling energy”’, so that the paragraph, seoaee 
exclusive of the clause, shall read as follows: 
98. For authorizing any person supplying steam for heat {tenses 
or power or supplying cooling energy to lay down PSN oy 5 te 
pipes or conduits for transmitting steam or cooling highways 
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energy under the highways or public squares, on 
such terms and conditions as the council may deem 
expedient. 


(6) Paragraph 122 of subsection 1 of the said section 379 
is repealed and the following substituted therefor: 


122. For prohibiting or regulating signs and other adver- 


tising devices and the posting of notices on buildings 
or vacant lots within any defined area or areas or on 
land abutting on any defined highway or part of a 
highway and any by-law passed under this paragraph 
may provide that a sign or other advertising device 
that on the day the by-law comes into force does 
not comply with the by-law, shall be, 


(a) made to comply with the by-law; or 


(d) removed by the owner thereof or by the 
owner of the land on which it is situate, 


on or before the expiration of three years from the 
day the by-law comes into force. 


(7) Paragraph 129 of subsection 1 of the said section 379 
is repealed. 


8. Paragraph 3 of subsection 1 of section 399 of The 
Municipal Act is repealed and the following substituted 


3. For prohibiting the sale of refreshments or con- 


fections, including, without limiting the generality of 
the foregoing, fruit, candy, peanuts, popcorn, ice 
cream, ice cream cones, iced milk and other iced 
confectionery from a basket or wagon, cart or other 
vehicle upon any highway or part of it or in any 
public park or other public place, but no by-law 
passed under this paragraph applies to a farmer, 
market gardener or other person selling or delivering 
goods at any place of business or residence upon such 
highway or part thereof. 


9.—(1) Subsection 1 of section 522 of The Municipal Act 
is amended by inserting after ‘‘three’’ in the sixth line “or 
five’’, so that the subsection shall read as follows: 


Subsection 6. The amendment is to make it clear that the power to 
prohibit or regulate signs may be exercised in respect of the sign itself as 
distinct from the physical act of erecting the sign. Existing non-conforming 
signs may be required to either be made to comply with the by-law or be 
removed within 3 years following the effective date of the by-law. 


Subsection 7. The repealed paragraph authorized municipalities to 
limit by by-law the number of public garages and service stations. The 
matter is more appropriately dealt with as a land use matter under the 
provisions of The Planning Act. 


SECTION 8. The re-enacted paragraph authorizes the prohibition of 
the sale of refreshments and confections generally. Formerly the para- 
graph listed specific items, the sale of which could be prohibited. 


SECTION 9—Subsection 1. The amendment gives the Lieutenant 
Governor in Council authority to appoint three or five members to the 
board of trustees of an improvement district. Formerly only a three- 
member board could be appointed. 
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Subsection 2. Complementary to subsection 1. 


SEcTION 10. The subsection makes a tax arrears certificate given by 
the treasurer binding on the municipality and makes it clear that the fee 
charged therefor belongs to the municipality. 


SECTION 11. The section is amended to prohibit the charging back of 
any deficiency caused by the abatement or refunding of taxes resulting 
from applications brought under clause d or g of section 76(1) of The 
Assessment Act, 1968-69. 


Zoi 


5 


(1) Every improvement district shall be deemed to be Nature and 
for all purposes of every Act a township municipality, 
a village municipality or a town municipality as may 
be designated from time to time by the Municipal 
Board, except that its powers instead of being 
exercised by a council shall be exercised by a board 
of three or five trustees appointed and designated as 
chairman, vice-chairman and member by the Lieu- 


tenant Governor in Council. 


(2) Subsection 3 of the said section 522 is amended by B-§,9: 1960: 
striking out ‘‘Two”’ and inserting in lieu thereof ‘‘A majority §. 522, 
of the’, so that the subsection shall read as follows: es 


(3) A majority of the members of the board form a°%"™ 
quorum. 


10. Section 570 of The Municipal Act, as enacted by 3349. 1960, 


section 31 of The Municipal Amendment Act, 1968-69, 18%; 32066 
amended by adding thereto the following subsection: c. 74, 8. 31), 


(1a) A statement given under subsection 1 is binding ***™” 


upon the municipal corporation and the amount 
charged for the search and statement belongs to the 
corporation and not to the treasurer. 


11. Section 629 of The Municipal Act, as enacted by section ®: 249, oe? 
31 of The Municipal Amendment Act, 1968-69, is amended by * ‘ie6e- 69. 
adding at the end thereof ‘‘provided that the council shall not 6. Ta, “a 31), 
charge back any deficiency caused by an abatement or refund 
of taxes made as a result of an application brought under 
clause d or g of subsection 1 of section 76 of The Assessment 
Act, 1968-69’’, so that the section shall read as follows: 

629. Every municipal council in paying over any rate to a Where 
body for which it is required by law to levy rates or occurs 
raise money shall, except where otherwise provided, 
supply out of the funds of the corporation any 
deficiency caused by the non-payment of taxes, and, 
where any deficiency is caused by the abatement or 
refund of or inability to collect taxes or by the 
limitation of taxation of a telephone company under 
section 11 of The Assessment Act, 1968-69, the 1968-69, 
council shall charge back a proportionate share 
thereof to every such body, provided that the council 
shall not charge back any deficiency caused by an 
abatement or refund of taxes made as a result of an 
application brought under clause d or g of subsection 
1 of section 76 of The Assessment Act, 1968-69. 


251 


6 


ae 1960,  12.—(1) Subsection 1 of section 651 of The Municipal Act, 
8. 651 as enacted by section 31 of The Municipal Amendment Act, 
c. 74, 8. 31), 1968-69, is amended by striking out ‘6’ in the ninth line and 
subs. 1, : : : : 64g) - 

amended inserting in lieu thereof ‘'12”’, so that the subsection shall 


read as follows: 


pace ean (1) The treasurer of every township, town or village 
ort shall, on or before the 20th day of December in each 
ig pere A year, pay to the treasurer of the county all moneys 
treasurer that were assessed and by law required to be levied 


and collected in the municipality for county purposes 
or for any of the purposes mentioned in section 648, 
and, in case of non-payment of such moneys or any 
portion thereof on or before such date, the township, 
town or village so in default shall pay to the county 
interest thereon at the rate of 12 per cent per annum 
from such date until payment is made. 


R.S.O. 1960, 
ec. 249 


(2) Subsection 2 of the said section 651 is amended by 


8. 651 Pet F ; ? 4 i F 2 
Ge es striking out ‘6’ in the second line and inserting in lieu 
c.fTS, 8: : ‘ 

subs. 2, thereof ‘12’’, so that the subsection shall read as follows: 
amended 

Sage Py (2) The council of a county may by by-law provide for a 
ae aie rate of interest of less than 12 per cent per annum in 
es case of non-payment of moneys assessed for county 


purposes and may also provide for payment of a 
discount at such rate per annum as the by-law may 
set forth for payment of moneys or any portion 
thereof assessed for county purposes if paid prior 
to the 20th day of December in the year in which 
the moneys are payable. 


e549,” Sob Bise Born Qhot The Municipal Act is repealed. 
Form 21, 


repealed 

Commence- 14.—(1) This Act, except section 6, subsection 7 of section 

ment : 4 : 
7, and sections 11 and 12, comes into force on the day it 
receives Royal Assent. 

pious (2) Sections 6 and 11 shall be deemed to have come into 
force on the 1st day of January, 1970. 

Idem (3) Section 12 comes into force on the 1st day of January, 
1971. 

fcc (4) Subsection 7 of section 7 comes into force on a day to 
be named by the Lieutenant Governor by his proclamation. 

ede 15. This Act may be cited as The Municipal Amendment 


Act, 1970 (No. 4). 
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SECTION 12. The maximum rate of interest chargeable by a county 
on overdue moneys under this section is increased from 6 per cent per 
annum to 12 per cent per annum. 


SECTION 13. Complementary to section 2 of the Bill. 


231 


a~ _ 


cert i te aenot "22 fy 0% we ae rt 
| ae a ae 


real 
eT ee can. mn 


ected a ae al oa ee re 
= ba rer haart Raa F 


; ae 


peti. Sane eee 
pets 

- porcn Gonel aber dist cee area | 
town of village eo iedelaalt shall pay to the counsy 
eck ie as coat ee 7 
iempuch date Unt) payment ie made. 


eee er se al 
t eS age, striking out “o": by Ute meconed View! writ} jmeorting in he | 7 
“ive | Mattpol WE?" no) Phat they puleecdan’ gill teed aeons: 5 


Oh ee 

oie (% The ociell ofa county mae by by kaw provide fae a 
siearwrn ice et rite of Sn cereat df teen {han 17 per calit per anew ie 
abana hee tear yet of poomeys ‘asseage tir cokeity 
pia i pirpcors dunt ea wien Gewivtehe ‘for’ payamene ab me 


shectiuy. ab sce rate pee atin ae the bylaw may 
— eet to dee Pepereet BE uobepa (okie poMion 
i] tiers! stsme?. kor coent g perp if yids pee 
ea che 20th duy of Deveretey. ithe harp 
: te nonelys are phy ihe. 


hae an hehe a epee hae 


a ia alent t4.—~(1) ‘This Act except section 4, biheeotiens bots nectign 
| 7, antl aentions 22 and 42. Sopiigh tais Soares. Say; 
: fice ves hoya pment. 


iden. : (2) Seeiorse 4 ada 1} deal oe ee tw iva, eee Kite 
Perce core tie fat day of [annie $970, 7 ‘5 
Dive ty Section Td comes inte tate the let Insel pancnry 
dies 


_—_ 8) Set wet el i aaa 


Bert 2. Ths Aes ck de 
eee NG ae _ Ass pee 


+ 
a ' 


, 
3 


a uta seat 


=. ; "shirt a 
. ‘ay; = “a ae i . 
, . Oo. 4 
: oe ie et 
“=: 7 = “& k at 
S z Mia eee 
; a if 
j Li . 
| ; ; ‘ it’ >. | hs Pix . , 
| a an a rr : = 
: SOTGRONTO hy 
| aun rs oP ou ae . ht 


An Act to amend 
The Municipal Act 


Ist Reading 
November 5th, 1970 


2nd Reading 
November 9th, 1970 


3rd Reading 


Mr. McKEouGH 


(Reprinted as amended by the Committee 
of the Whole House) 


1970 


CA20N | plese 
XB ¥ 
-B5E BILL 231 


3RD SESSION, 28TH LEGISLATURE, ONTARIO 
19 ELIZABETH II, 1970 


An Act to amend The Municipal Act 


Mr. McKEouGH 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


ji te Wy 
UAL CAE Ms | 


ed 
j ah 
UA abe a Hed 


ra eC! 
ws; ee 


ty ; : i i ba if Ti thes a ss 
rat we , » = mR Ae an 


re 


pajoein aaa — by 


i wit 
ue ah \ - hs 
i. iy 
ee a iM 


i 
| = 


’ il | 
x 
i fl 
ce je 
i tam a na he pat ote thle paren met fm wena Ra) ee 


y 
7 
' 


1. = 
lew ~ pees s00%: renigh nent tipo (nade Sabbarea ne peptiesctlite tec iadies or SE 
t 
i 
] 
4 
4 “) 
rol 
- 
~ 
‘ 
eo) 
» P i 
: 
n 
H f 


1. ; i iy bi 
; “ nec an nt | n 
itn esha eee a cotta, pe ila tie ego st we , L ic ne Me at i 


Sy . ‘ ie " z } = aA ay thas Riis , J re . all 
‘ aay iP ; a ee ari 


ees ey bess) ie 


t. ; fT 0 hy ; in _ > at H uf , f 1 mM ire 


BILL 231 1970 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Municipal Act is amended by adding thereto the #3, 19° 
following section: amended 


CHIEF ADMINISTRATIVE OFFICER 


. . . ene Chief 
214a. The council may by by-law appoint a chief adminis- ip pete 
trative officer, who, Ne 


(a) shall have such general control and manage- 
ment of the administration of the government 
and affairs of the municipal corporation and 
perform such duties as the council by by-law 
prescribes; and 


(b) shall be responsible for the efficient adminis- 
tration of all its departments to the extent 
that he is given authority and control over 
them by by-law. 


2. Subsection 3 of section 236 of The Municipal Act ise oues Tae 
repealed. sube L 
repealed 


3. Subsection 2 of section 239 of The Municipal Act, as®-3,9° 196° 
enacted by section 9 of The Municipal Amendment Act, 1962- (eee an 
63 and amended by section 10 of The Municipal Amendment 6. 8 eek 
Act, 1968-69, is further amended by inserting after ‘‘'No”’ in amendéd 
the first line ‘‘chief administrative officer’, so that the sub- 
section shall read as follows: 
(2) No chief administrative officer, clerk, treasurer or df omeees 

engineer shall be dismissed from office except after a 

hearing by the council or a committee of the whole 

council if requested by the officer concerned. 


Zot 


R.S.O. 1960, 
c. 249, 

8. 240, 
amended 


Allowance 
to surviving 
spouse 


R.S.O. 1960, 
c. 249, 


s. 302 
(1960-61, 
G2.59, Saaz), 
re-enacted 


Investment 
of moneys 
not immed- 
iately 
required 


R.S.O. 1960, 
Cc. 222 


R.S.O. 1960, 
c. 249, 
Sonos 
amended 


Aid in 
respect of 
common 
disaster 


Power to 
acquire real 
property for 
purpose of 
leasing to 
doctor or 
dentist 


2. 


4. Section 240 of The Municipal Act, as amended by 
section 34 of The Municipal Amendment Act, 1961-62, is 
further amended by adding thereto the following subsection: 


(1a) Where a council grants an annual retirement allow- 


ance to an employee under subsection 1, the by-law 
may include provision for continuing the allowance 
to the surviving spouse, if any, during his or her life 
in an amount not exceeding one-half of the annual 
allowance payable to the employee. 


5. Section 302 of The Municipal Act, as re-enacted by 
section 12 of The Municipal Amendment Act, 1960-61, is 
repealed and the following substituted therefor: 


302. 


Where a municipality has moneys not required 
immediately by the municipality, such moneys may 
be invested in bonds, debentures or other evidences 
of indebtedness of or guaranteed by the Government 
of Canada or the Province of Ontario, in term 
deposits with any chartered bank or in term deposits 
with or guaranteed investment certificates or 
debentures of any trust company or loan cor- 
poration that is registered under The Loan and Trust 
Corporations Act, provided that the bonds, deben- 
tures or other evidences of indebtedness, term 
deposits or guaranteed investment certificates be- 
come due and payable before the moneys invested 
therein are required by the municipality, and all 
interest thereon shall be credited to the fund from 
which the moneys are invested. 


6. Section 377 of The Municipal Act is amended by adding 
thereto the following paragraphs: 


420. 


69a. 
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For granting money by way of contribution to a 
relief fund established in aid of persons who suffer 
loss, whether in Ontario or elsewhere, as a result of a 
common disaster. 


Without limiting the generality of section 333, and 
in addition to the powers set out therein, for acquiring 
by purchase or lease real property for the purpose of 
leasing such property to a legally qualified medical 
or dental practitioner on such terms and conditions as 
the council may determine, and such property may 
be so leased for residential, clinical or office pur- 
poses or a combination thereof. 


3 


%7.—(1) Paragraph 30 of subsection 1 of section 379 Olas. 1960, 
The Municipal Act, as amended by subsection 1 of section 16 5. 379, : 
of The Municipal Amendment Act, 1962-63, is further amended par. 30, 
by inserting after ‘‘fireworks’’ in the first line and in the sents 
second line ‘‘or any class or classes thereof’’, so that the 


paragraph shall read as follows: 


30. For regulating the sale of fireworks or any class or Sale of 


classes thereof and for prohibiting the sale of fire- 
works or any class or classes thereof on any day or 
days during the year or to any person under such 
age as the by-law may prescribe. 


(2) Paragraph 31 of subsection 1 of the said section 379 B-5.0. 1960, 
is amended by inserting after ‘‘fireworks’’ in the first line 5. 379 
“or any class or classes thereof’, so that the paragraph par. 31, 


shall read as follows: mended 


31. For prohibiting or regulating the setting off of Setins 


fireworks or any class or classes thereof in the freworks 
municipality or in any defined area or areas thereof 
and for requiring a permit for the holding of fire- 
works displays and prescribing the conditions under 
which fireworks displays may be held under such 


perme. R.8.0. 1960, 
ah 
(3) Clauses a and 6b of paragraph 50 of subsection 1 of subs. 
the said section 379 are repealed. sink. '30, 
repealed 


(4) Paragraph 68a of subsection 1 of the said section 379, ®-5.0. 1960, 
as enacted by subsection 3 of section 21 of The Municipals. ‘379, 
Amendment Act, 1968, is amended by inserting after ‘“‘property”’ par 684 
in the second line ‘‘or on property of the municipality or any ode, LP 
local board thereof’, so that the paragraph shall read as S324 


follows: 


68a. For prohibiting the throwing, placing or depositing frombitins 


of refuse or debris on private property or on property °f Private 
or municipal 
of the municipality or any local board thereof with- property 


out authority from the owner or occupant of such 
property. 
(5) Paragraph 98 of subsection 1 of the said section 379 ®-3,9: 1980 
is amended by inserting after ‘“‘power’” in the second line sain 
“or supplying cooling energy”’ and by inserting after “‘steam”’ par. 98, 
in the second line ‘‘or cooling energy’’, so that the paragraph, page 
exclusive of the clause, shall read as follows: 
98. For authorizing any person supplying steam for Heat ce crest 
or power or supplying cooling energy to lay down Set ee 
pipes or conduits for transmitting steam or cooling highways 


Zou 


R.S.O71960, 


c. 249, 

Sma oe 
subs. 1 
par. 4222, 
re-enacted 


Signs 


R.S.O. 1960, 


c. 249, 
Soon 
subs. 1 
par. 129, 
repealed 


R.S.O. 1960, 
c. 249, 


s. 399, 
subs. 1, 
DAL te. 
re-enacted 


Prohibiting 
sale of 
refresh- 
ments on 
public 
streets, etc. 


R.S-@. 1960; 
c. 249, 


8. Dae. 
subs. 1, 
amended 


4 


energy under the highways or public squares, on 
such terms and conditions as the council may deem 
expedient. 


(6) Paragraph 122 of subsection 1 of the said section 379 
is repealed and the following substituted therefor: 


122. For prohibiting or regulating signs and other adver- 


tising devices and the posting of notices on buildings 
or vacant lots within any defined area or areas or on 
land abutting on any defined highway or part of a 
highway and any by-law passed under this paragraph 
may provide that a sign or other advertising device 
that on the day the by-law comes into force does 
not comply with the by-law, shall be, 


(2) made to comply with the by-law; or 


(b) removed by the owner thereof or by the 
owner of the land on which it is situate, 


on or before the expiration of three years from the 
day the by-law comes into force. 


(7) Paragraph 129 of subsection 1 of the said section 379 
is repealed. 


8. Paragraph 3 of subsection 1 of section 399 of The 
Municipal Act is repealed and the following substituted 


3. For prohibiting the sale of refreshments or con- 


fections, including, without limiting the generality of 
the foregoing, fruit, candy, peanuts, popcorn, ice 
cream, ice cream cones, iced milk and other iced 
confectionery from a basket or wagon, cart or other 
vehicle upon any highway or part of it or in any 
public park or other public place, but no by-law 
passed under this paragraph applies to a farmer, 
market gardener or other person selling or delivering 
goods at any place of business or residence upon such 
highway or part thereof. 


9.—(1) Subsection 1 of section 522 of The Municipal Act 
is amended by inserting after ‘‘three’’ in the sixth line ‘‘or 
five’, so that the subsection shall read as follows: 


5 
(1) Every improvement district shall be deemed to be Nature and 

for all purposes of every Act a township municipality, 
a village municipality or a town municipality as may 
be designated from time to time by the Municipal 
Board, except that its powers instead of being 
exercised by a council shall be exercised by a board 
of three or five trustees appointed and designated as 
chairman, vice-chairman and member by the Lieu- 
tenant Governor in Council. 


(2) Subsection 3 of the said section 522 is amended by ®-3,9- 196° 
striking out ‘‘Two”’ and inserting in lieu thereof “‘A majority §. - 522), 
of the’’, so that the subsection shall read as follows: oe 
(3) A majority of the members of the board form a ®"°?™ 
quorum. 


10. Section 570 of The Municipal Act, as enacted by ®$,9- 1960. 
section 31 of The Municipal Amendment Act, 1968-69, ieee Pr 


amended by adding thereto the following subsection: c. 74, 8. 31), 
amended 


(1a) A statement given under subsection 1 is binding ee 


upon the municipal corporation and the amount 
charged for the search and statement belongs to the 
corporation and not to the treasurer. 


11. Section 629 of The Municipal Act, as enacted by section §'549° 1°°° 


31 of The Municipal Amendment Act, 1968-69, is amended by %;$68-69, 
adding at the end thereof ‘provided that the council shall not ¢. . 74, 8. 31), 

charge back any deficiency caused by an abatement or refund — 

of taxes made as a result of an application brought under 

clause d or g of subsection 1 of section 76 of The Assessment 

Act, 1968-69’’, so that the section shall read as follows: 


ARE ees ; W here 
629. Every municipal council In paying Over any rate.to a deficiency 


body for which it is required by law to levy rates or occurs 
raise money shall, except where otherwise provided, 
supply out of the funds of the corporation any 
deficiency caused by the non-payment of taxes, and, 
where any deficiency is caused by the abatement or 
refund of or inability to collect taxes or by the 
limitation of taxation of a telephone company under 
section 11 of The Assessment Act, 1968-69, thei?e>® 
council shall charge back a proportionate share 
thereof to every such body, provided that the council 

shall not charge back any deficiency caused by an 
abatement or refund of taxes made as a result of an 
application brought under clause d or g of subsection 

1 of section 76 of The Assessment Act, 1968-69. 
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R.S.O. 1960, 
c. 249, 

8. 651 
(1968-69, 

CG. 145°8.-31) 5 


subs. 1, 
amended 


Local 
treasurer to 
pay over 
county 
moneys to 
county 
treasurer 


R.S.O. 1960, 
c. 249, 


amended 


Reduced 
penalty 

rate and 
allowance of 
discount for 
prepayment 


R.S.O. 1960, 
c. 249, 
Form 21, 
repealed 


Commence- 
ment 


Idem 
Idem 
Idem 


Short 
title 


6 


12.—(1) Subsection 1 of section 651 of The Municipal Act, 
as enacted by section 31 of The Municipal Amendment Act, 
1968-69, is amended by striking out ‘‘6” in the ninth line and 
inserting in lieu thereof ‘'12’’, so that the subsection shall 
read as follows: 


(1) The treasurer of every township, town or village 
shall, on or before the 20th day of December in each 
year, pay to the treasurer of the county all moneys 
that were assessed and by law required to be levied 
and collected in the municipality for county purposes 
or for any of the purposes mentioned in section 648, 
and, in case of non-payment of such moneys or any 
portion thereof on or before such date, the township, 
town or village so in default shall pay to the county 
interest thereon at the rate of 12 per cent per annum 
from such date until payment is made. 


(2) Subsection 2 of the said section 651 is amended by 
striking out ‘6’? in the second line and inserting in lieu 
thereof ‘'12’’, so that the subsection shall read as follows: 


(2) The council of a county may by by-law provide for a 
rate of interest of less than 12 per cent per annum in 
case of non-payment of moneys assessed for county 
purposes and may also provide for payment of a 
discount at such rate per annum as the by-law may 
set forth for payment of moneys or any portion 
thereof assessed for county purposes if paid prior 
to the 20th day of December in the year in which 
the moneys are payable. 


13. Form 21 of The Municipal Act is repealed. 


14.—(1) This Act, except section 6, subsection 7 of section 
7, and sections 11 and 12, comes into force on the day it 
receives Royal Assent. 


(2) Sections 6 and 11 shall be deemed to have come into 
force on the 1st day of January, 1970. 


(3) Section 12 comes into force on the 1st day of January, 
1971. 


(4) Subsection 7 of section 7 comes into force on a day to 
be named by the Lieutenant Governor by his proclamation. 


15. This Act may be cited as The Municipal Amendment 
Act, 1970 (No. 4). 
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An Act to establish the Department of Youth 


Mr. RErp (Scarborough East) 
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PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The purpose of this Act is to initiate, foster and encourage orderly 
development of all forms of youth activities such as involvement in an in- 
school anti-drug abuse program and to co-ordinate Government pro- 
grams designed to reduce the chronic and high youth unemployment 
rate in the Province of Ontario. 
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BILL 232 1970 


An Act to establish the Department of Youth 


[ ae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


; Int 2 
1. In this Act, | ii 
(a) ‘‘Department’’ means the Department of Youth; 


(b) ‘‘Minister’’ means the Minister of Youth. 
2. There shall be a department of the public service to be QePartnsy® 
known as the Department of Youth. 
3. The Minister shall preside over and have charge of the{y have” 
Department. onoree 


4. The Minister is responsible for the administration of NUpister's 
this Act, and any Acts that are assigned to him by the 
Legislature or by the Lieutenant Governor in Council. 


5.—(1) The Minister shall, ee 


(a) initiate, foster and encourage orderly development 
of all forms of youth activities, including community 
action activities especially among the many dis- 
advantaged people of Ontario; 


(b) stimulate interest and participation in youth training 
for leadership in all spheres of social, recreational 
and cultural affairs including control of drug abuse; 


(c) encourage and promote activities to enable the 
maximum number of young people to participate in 
the employed labour force providing special assist- 
ance where warranted; 


(d) promote interest and participation in physical fitness 
programs by groups, organizations and individuals; 
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(¢) work in co-operation with other departments con- 
cerned with youth activities, co-ordinating programs 


desirable to carry out the intent and purpose of the 
Act: 


(f) promote or attend any conferences or seminars jn 
carrying out the duties under this Act; and 


(g) perform such other functions as may be assigned by 
the Lieutenant Governor in Council. 


(2) The Minister may establish and collect, 


(a) registration or other fees to be charged to persons 
attending or participating in conferences, seminars, 
courses, programs or similar events or activities 
sponsored by the Department; 


(b) sale prices for publications issued by the Department; 
and 


(c) fees for any other service rendered by the Depart- 
ment. 


6. In each year, the Minister shall cause to be prepared a 
report of the work of his Department for the preceding year 
and, when prepared, shall lay a copy of it before the Legislative 
Assembly if it is then in session and if not, within fifteen days 
after the commencement of the next ensuing session, 


7.—(1) The Minister may establish advisory committees 
on youth, 


(a) to consider and make recommendations to the 
Minister on such matters relating to young people 
as referred to it by the Minister, which would be 
desirable to enable the Minister and the Department 
to carry out the intent and purpose of this Act, and 


(b) to undertake such other advisory functions and 
duties as may be given to them by the Minister or the 
Lieutenant Governor in Council. 


(2) The advisory committees on youth shall consist of such 
members, as may be appointed thereto by the Minister. 


(3) The Minister may designate one of the members as 
chairman. 


Zo2 


3 


8.—(1) The Minister may establish councils of young Spann 
people to advise and inform him and the Government, from people 


the point of view of youth, 


(a) on the attitudes of the young people of Ontario with 
respect to matters of general public interest or con- 
cern such as government and political parties; 


(6) on matters of particular interest or concern to the 
young people of Ontario such as the chronic, high 
level of youth unemployment in Ontario. 


(2) The councils of young people shall consist of such young Members 
persons, not exceeding three, as may be appointed thereto by 
the Minister as being representative of the youth of the 
Province. 


(3) The Minister may designate one of the members as C22!Tman 


chairman. 


- y Officers 
9. Such officers, clerks and servants may be appointed or Officers. 


transferred under The Public Service Act, 1961-62 as are aT Te. 
considered necessary from time to time for the proper conduct ~ 
of the business of the Department. 


10. This Act comes into force on the 1st day of January, Commence- 


1971. 


11. This Act may be cited as The Department of Youth Act, Sort title 
1970. 
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BILL 233 1970 


An Act for granting to Her Majesty certain 
sums of money for the Public Service for the 
fiscal year ending the 31st day of March, 1971 


Most GRACIOUS SOVEREIGN: 


Preamble 


Boh ee ala it appears by messages from the Honourable 
William Ross Macdonald, Lieutenant Governor of the 
Province of Ontario, and the estimates accompanying the 
same, that the sums mentioned in the Schedule to this Act 
are required to defray certain charges and expenses of the 
public service of this Province, not otherwise provided for, 
for the fiscal year ending the 31st day of March, 1971, and 
for other purposes connected with the public service; may it 
therefore please Your Majesty that it be enacted and it is 
hereby enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Legislative’ Assembly 
of the Province of Ontario, as follows: 


1.—(1) There may be paid out of the Consolidated des nirlo e 
Revenue Fund a sum not exceeding in the whole $4,215,144,000 pie bina 
to be applied towards defraying the several charges and 
expenses of the public service, not otherwise provided for, 
from the 1st day of April, 1970, to the 31st day of March, 

1971, as set forth in the Schedule to this Act, and, subject to 
subsection 2, such sum shall be paid and applied only in 
accordance with the votes and items of the estimates and 


supplementary estimates upon which the Schedule is based. 


Exception 


(2) Where, in the fiscal year ending the 31st day of March, 
1971, powers and duties are assigned and transferred from one 
minister of the Crown to another minister of the Crown, the 
appropriate sums in the votes and items of the estimates upon 
which the Schedule is based that are approved to defray the 
charges and expenses of the public service in the exercise and 
performance of such powers and duties, may be assigned and 
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2 


transferred from time to time as required by certificate of the 
Treasury Board to the department administered by the 


minister to whom the powers and duties are so assigned and 


transferred. . 


2. The due application of all moneys expended under this 
Expenditures Act shall be accounted for to Her Majesty. 


3. This Act comes into force on the day it receives Royal 


Assent. 


4. This Act may be cited as The Supply Act, 1970. 


ree in DE Ss 


Department of Agriculture and Food.........$ 79,419,000 
Department of Civil Service........... 2,820,000 
Department of Correctional Services......... 48,219,000 


Department)ofEducationii.! ..ienmhns. 
Department of Energy and Resources Manage- 


1,079,224,000 


mentil <i. siubedseogh.el banothed avnue 90,097,000 
Department of Financial and Commercial 

Affamsiveny., sakwredio, jon. oaivor side) 4,685,000 
Department of Health.......... 894,925,000 
DepartmeénivofeHishwayel). dalw. balsennes ee 500,827,000 
Department of Justice....... 107,993,000 
Department ofilzabourl. Jao .a' nasal) sri. od. 23,962,000 
Department of Lands and Forests............ 69,013,000 
Office of the Lieutenant Governor............ 40,000 
Department of Mines and Northern Affairs 

(formerly Department of Mines)....... 9,849,000 
Department of Municipal Affairs.......... 250,998,000 
Department of the Prime Minister....... 364,000 
Office of the Provincial Auditor.............. 944,000 
Department of the Provincial Secretary and 

Citizenship. tt unde ot OEOk ie 9,003,000 
Department of Public Works........ 98,808,000 
Departmentiof. Revenues... . ad. Hocle. emis. dex — 11,224,000 
Department of Social and Family Services.... 297,281,000 
Department of Tourism and Information... .. 12,869,000 
Department of Trade and Development...... 138,526,000 
Department of Transport. .o. c ieka oes... 15,200,000 
Department of Treasury and Economics...... 42,537,000 
‘breasupy) Boardansst bas. bowaieen ane pals 2,010,000 
Department of University Affairs........ 424,307,000 


$4,215,144,000 
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